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1 Updated 11-12Wis. Stats. JUDGMENT 806.02

CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22 Filing copy of satisfaction.

806.02 Defaultjudgment. 806.23 Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24 Uniform enforcement of foreign judgments act.

806.03 Judgment on admitted claim; order to satisfy 806.245 Indian tribal documents: full faith and credit.

806.04 Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.

806.05 Declaratory judgments against obscene matter 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order 806.31 Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33 Determining the money of the claim.

806.10 Judgment and lien docket. 806.34 Determining the amount of the money of certain contract claims.
806.11 Delinquent income or franchise tax lien. 806.35 Asserting and defending a foreign—money claim.

806.115 Filing of duplicate copy of warrant. 806.36 Judgmentsand awarden foreign-money claims; times of money conver
806.12 Transcript of municipal judgs’judgment. sion; form of judgment.

806.13 Judgments entered in other counties. 806.37 Conversions of foreign money in a distribution proceeding.
806.14 Enforcement of real estate judgment in other counties. 806.38 Prejudgment and judgment interest.

806.15 Lien of judgment; priority; statute may be suspended. 806.39 Enforcement of foreign judgments.

806.16 Appellate court judgment, entry 806.40 Temporarilydetermining the U.S. dollar value of foreign—-mormtgims
806.17 Entering federal judgments. for limited purposes.

806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.

806.19 Satisfaction of judgments. 806.42 Supplementary general principles of law

806.20 Court may direct satisfaction; refusal to satisfy 806.43 Uniformity of application and construction.

806.21 Judgment satisfied not a lien; partial satisfaction. 806.44 Short title.

NOTE: Chapter 806 was ceated by Sup. Ct. Order 67 Wis. 2d 585 714 Thereneed not be apecific injunction against the particular action to apply con
(1975),which contains explanatory notes. Statutes prior to the 1983-84 edition temptsanctions tan order An order or judgment that requires specific conduct,
alsocontain these notes. eitherto do, or to refrain from, specific actiosn be enforced by contempt. Neither

s.785.01 (1) nor case law requires thabeder contain the specific term “enjoin” or

: ; ; : ~“injunction” to allow the court to use contempt powers to enforce its orders, nor is
806.01 JUdgment' (1) (a) A JUdgment is the den:"‘rm”']":"tlor‘the possibility of a separate civil action a bar to use of contempt to enforce a court

of the action. It may be final or interlocutory order. Carney vCNH Health & Wlfare Plan2007 WI App 205305 Wis. 2d 443

f ; B 740N.W.2d 625 06-1529
(b) .Eac.h JUdgment. shall specithe relief granted or other A party to a judgment is obligated to follow the caujtidgment unless it is medi
determinatiorof the action, and the name and placeesfdence fied in a proceedinin the circuit court or on appeal. A judgment imposes a legal
of each party to the action. obligation,and violating it can subject an individual to contempt proceedings. This
. . . . is true even if the judgment was entered in ewaless the court lacked jurisdiction
(c) Every final judgment shall grant the relief to which the impose the judgment.efisfeldt v Haberman2009 Wi 77 319 Ws. 2d 329768
partyin whose favor it is rendered is entitled, even if the party hegV.2d641, 07-1638

iof ; otherwise valid judgment can be enforced against a legal entity when the judg
notdemanded the relief in the pleadings. If there be no answer tis entered against the name under which the legal entity does business. If the

relief granted to the plainfihall not exceed that demanded in th@ame under which person or corporation does business is “simply another way to

complaint. If the amount of money sought wascluded from the referto” a single legal entity and constitutes no entity distinct from the person-or cor
; : porationwho does businestien a judgment against the “doing business as” name
demandor JUdgment' as requ'red undeB§2.02 (1m’) the court is enforceable against the legal entity from which it is indistinct. Paul Davis Restora

shallrequire the plaintffto specify the amount of monejaimed tion of S.E. Wsconsin, Inc. vPaul Davis Restoration of Northeasiséénsin, 2013
andprovide that information to the court andth@ other parties W! 49,347 Ws. 2d 614831 N.w2d 41311-1121

i H i The new Wsconsin rules of civil procedure: Chapters 805-807. Graczyk, 59
prior to the court rendering judgment. MLR 671

(2) If a partial judgment is proper in an action with several par
ties, the court in its discretion, may render judgment against 0866.02 Default judgment. (1) A default judgment may be
or more of the defendants and dismiss or permit the action+to prendered as provided in sulf) to (4) if no issue of law or fact
ceedagainst the others. In case of a finding substantially dispd@sbeen joined and if the time for joining issue has expiraty
ing of a claim on itsnerits, but leaving an account to be taken afefendantappearing in an action shdide entitled to notice of
a condition to be performed in order fully to determine the rightsotion for judgment.

of the parties, an interlocutory judgment may be rendered dispos (2) After filing the complaint and proof of service of the sum
ing of all issues covered by the finding and reserving finaljudgnonson one or more of the defendants and #idaafit that the
ment. defendant is in default for failure to join issue, the pldimtifly

Lonistory: Sup. Ct. Ordei67 Ws. 2d 585, 715 (19751975 c. 2181985 a. 145 movefor judgment according to the demand of the complaint. If
An order filed after verdict that gave the plaintife option of accepting a reduced the amount of money Sotht was excluded from the derfand

judgmentor a new trial limited to the issue of damages was not a “judgment” undeldgment,as required under 802.02 (1m)the court shaltequire
this section. Collins vGee 82 Ws. 2d 376263 N.W2d 158(1978). the plaintiff to specify the amount of money claimed and provide

Only the damagedemanded may be awarded in a default judgment. Because f ; ; ;
complaintdid not contain a specific damage claim in accordance with s. 802.02 (1m); tmformatlon.to the court and to the other_partles prior to the
the plaintif’s failure to serve anfidavit setting forttheamount of its claimed dam  courtrendering judgment. If proof of any fact is necessary for the
é%%s%?sssgggtigis V(losr rgﬁf;ggs% ?\lef\?/% ii‘é&’[‘&‘i”}g p%tdligg%i)s State Assistance courtto give judgment, the court shall receive the proof.
While a written judgment clear on its facenist open to construction, the trial court  (3) If & defendant fails to appear in antionwithin the time

hasthe authority to construe an ambiguous judgmerefectuate the trial cous’ fixed in s. 801.09the court shall, before entering a judgment

objective. A clarification is nota modification or amendment of the judgment. ; : ;

Becausethe judge who drafted the ambiguous language has a superior practﬁgfamStSUCh defenqant' require pI’OOf ,Of Ser\,/l,ce of the Sum,mons
knowledgeof its meaning, when the judge resolves an ambiguity based on his or iethe manner required by&01.10and, in addition, shall require
experiencef the trial and uses a reasonable rationale, an appellate courffisto af fyrther proof as follows:

theclarification. Cashin.\Cashin2004 WI App 92273 Wis. 2d 754681 N.w2d - .

255, 03-1010 (a) Where a personal claim is made against the defendant, the

Useof a legal term of art is not necessaryncorporate documents. Documentscourtshall require proof by &flavit or other evidence, to lmeade

may be incorporated in an order or other legal document without being physic + ; f
attachedo the document. Carney®@NH Health & Vélfare Plan2007 WI App 205 aﬁhdﬂled’ of the existence of any fact not shown by the complaint

305Wis. 2d 443740 N.W2d 625 06-1529 whichis needed to establish grounds for personal jurisdiction over

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/806.01
https://docs.legis.wisconsin.gov/document/statutes/806.02
https://docs.legis.wisconsin.gov/document/statutes/806.025
https://docs.legis.wisconsin.gov/document/statutes/806.03
https://docs.legis.wisconsin.gov/document/statutes/806.04
https://docs.legis.wisconsin.gov/document/statutes/806.05
https://docs.legis.wisconsin.gov/document/statutes/806.06
https://docs.legis.wisconsin.gov/document/statutes/806.07
https://docs.legis.wisconsin.gov/document/statutes/806.08
https://docs.legis.wisconsin.gov/document/statutes/806.09
https://docs.legis.wisconsin.gov/document/statutes/806.10
https://docs.legis.wisconsin.gov/document/statutes/806.11
https://docs.legis.wisconsin.gov/document/statutes/806.115
https://docs.legis.wisconsin.gov/document/statutes/806.12
https://docs.legis.wisconsin.gov/document/statutes/806.13
https://docs.legis.wisconsin.gov/document/statutes/806.14
https://docs.legis.wisconsin.gov/document/statutes/806.15
https://docs.legis.wisconsin.gov/document/statutes/806.16
https://docs.legis.wisconsin.gov/document/statutes/806.17
https://docs.legis.wisconsin.gov/document/statutes/806.18
https://docs.legis.wisconsin.gov/document/statutes/806.19
https://docs.legis.wisconsin.gov/document/statutes/806.20
https://docs.legis.wisconsin.gov/document/statutes/806.21
https://docs.legis.wisconsin.gov/document/statutes/806.22
https://docs.legis.wisconsin.gov/document/statutes/806.23
https://docs.legis.wisconsin.gov/document/statutes/806.24
https://docs.legis.wisconsin.gov/document/statutes/806.245
https://docs.legis.wisconsin.gov/document/statutes/806.247
https://docs.legis.wisconsin.gov/document/statutes/806.25
https://docs.legis.wisconsin.gov/document/statutes/806.30
https://docs.legis.wisconsin.gov/document/statutes/806.31
https://docs.legis.wisconsin.gov/document/statutes/806.32
https://docs.legis.wisconsin.gov/document/statutes/806.33
https://docs.legis.wisconsin.gov/document/statutes/806.34
https://docs.legis.wisconsin.gov/document/statutes/806.35
https://docs.legis.wisconsin.gov/document/statutes/806.36
https://docs.legis.wisconsin.gov/document/statutes/806.37
https://docs.legis.wisconsin.gov/document/statutes/806.38
https://docs.legis.wisconsin.gov/document/statutes/806.39
https://docs.legis.wisconsin.gov/document/statutes/806.40
https://docs.legis.wisconsin.gov/document/statutes/806.41
https://docs.legis.wisconsin.gov/document/statutes/806.42
https://docs.legis.wisconsin.gov/document/statutes/806.43
https://docs.legis.wisconsin.gov/document/statutes/806.44
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/802.02(1m)
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1985/145
https://docs.legis.wisconsin.gov/document/acts/1987/256
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20376
https://docs.legis.wisconsin.gov/document/courts/263%20N.W.2d%20158
https://docs.legis.wisconsin.gov/document/courts/194%20Wis.%202d%20775
https://docs.legis.wisconsin.gov/document/courts/535%20N.W.2d%20101
https://docs.legis.wisconsin.gov/document/courts/2004%20WI%20App%2092
https://docs.legis.wisconsin.gov/document/courts/273%20Wis.%202d%20754
https://docs.legis.wisconsin.gov/document/courts/681%20N.W.2d%20255
https://docs.legis.wisconsin.gov/document/courts/681%20N.W.2d%20255
https://docs.legis.wisconsin.gov/document/wicourtofappeals/03-1010
https://docs.legis.wisconsin.gov/document/courts/2007%20WI%20App%20205
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20443
https://docs.legis.wisconsin.gov/document/courts/740%20N.W.2d%20625
https://docs.legis.wisconsin.gov/document/wicourtofappeals/06-1529
https://docs.legis.wisconsin.gov/document/courts/2007%20WI%20App%20205
https://docs.legis.wisconsin.gov/document/courts/305%20Wis.%202d%20443
https://docs.legis.wisconsin.gov/document/courts/740%20N.W.2d%20625
https://docs.legis.wisconsin.gov/document/wicourtofappeals/06-1529
https://docs.legis.wisconsin.gov/document/courts/2009%20WI%2077
https://docs.legis.wisconsin.gov/document/courts/319%20Wis.%202d%20329
https://docs.legis.wisconsin.gov/document/courts/768%20N.W.2d%20641
https://docs.legis.wisconsin.gov/document/courts/768%20N.W.2d%20641
https://docs.legis.wisconsin.gov/document/wisupremecourt/07-1638
https://docs.legis.wisconsin.gov/document/courts/2013%20WI%2049
https://docs.legis.wisconsin.gov/document/courts/2013%20WI%2049
https://docs.legis.wisconsin.gov/document/courts/347%20Wis.%202d%20614
https://docs.legis.wisconsin.gov/document/courts/831%20N.W.2d%20413
https://docs.legis.wisconsin.gov/document/wisupremecourt/11-1121
https://docs.legis.wisconsin.gov/document/statutes/806.02(1)
https://docs.legis.wisconsin.gov/document/statutes/806.02(4)
https://docs.legis.wisconsin.gov/document/statutes/802.02(1m)
https://docs.legis.wisconsin.gov/document/statutes/801.09
https://docs.legis.wisconsin.gov/document/statutes/801.10

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

806.02 JUDGMENT Updated 11-12Wis. Stats. 2

thedefendant. The coumay require such additional proof as the Thedecision to grant default judgment is within the sound discretion of the circuit
interestsof justice require court. The court properly denies a motion for default judgmeihtiétermines that

it would be compelled to reopen the judgment if the party opposing the motion would
(b) Where no personal claim is made against the defendant, i a motion to vacate under s. 806.07 (1). In addition, for the preemptive use of

H 3 B ; 806.07(1) to apply the court must find that the party opposing the default judgment
courtshall require such proofs, byfldb.VIt or otherwise, aare musthave a meritorious defense to the underlgiatipn. Shirk vBowling, Inc.2001

necessaryo show the court’jurisdiction has been invoked overy 36 242 Ws. 2d 153624 N.W2d 375 98-3634

the status, property or thing which is the subject of the acfidme Thataparty may be in default cannot confer a right to judgment upon a claim not
i it i ; recognizeddy law The failure of an averment to state a valid claim for relief is fatal

cour@may require such additional proof as the mteres]]ssmbe to a motionfor default judgment. It follows that the failure to aver a claim for relief

require. atall is fatal to a motion for default judgmentidfe v. Horn,2002 WIApp 215 257

i i is. 2d. 529,652 N.W2d 418 01-3372
(4) In an action on express contract for recovery of a IIqu\i'vBecausean amended complaint that makes no reference to the oggimalaint

datedamount of money onjyhe plaintif may file with the clerk  angincorporates no part of the original complaint by reference supplants the original,
proof of personal service of the summons on one or more of #g previous joining of issue resultifrgm answering the original complaint is nulli

i ici i| fied. To join issue, an answer to the amended complaint is required and absent an
defendantind an didavit that the defendant is in default for fail answerthe action is subject to default judgment under sub. (1). Schitdingon,

ureto join issue.The clerk shall render and enter judgment againglo7 wi App 226305 Ws. 2d 729741 N.W2d 292 06-3014
thedefendants who are in default for the amalemhanded in the  If a motion to enlae time to serve is properly denied, a responsisading is not

complaint. Leaving the summons at théode of a defendant jgioinedand efectively is stricken from the record. A motion for default judgment
. undersub. (2) is properly granted when the couf¢@fvely erases any responsive

not personal service within the meaning of this subsection. pleadingeither by granting a motion to strike or by denyéngiotion to enlge time.
(5) A defau|t judgment mabe rendered against any defendKeenev. Sippel,2007 WI App 261306 Ws. 2d 643743 N.W2d 838 06-2580

i i i i~The timely answer of the codefendant insureds denying the liability of all-defen
antwho has appeared in the action but who fails to appear at trtlja]r;'tsdid not preclude a judgment by default against the insurer on the idiimlof

If proof of any fact _iS necessary for the court to render judgmegand damages upon the instseacknowledged default. Estate of Oti®hysi
the court shall receive the proof. ciansInsurance Company of ¥tonsin, Inc.2008 WI 78 311 Wis. 2d 84 751

History: Sup. Ct. Ordei67 Ws. 2d 585, 716 (1975); Sup. Ct. Orde8 Ws. 2d ~ N-W.2d805 06-1566 N . .
xxxi (1976); Sup. CtOrder 82 Ws. 2d ix (1978); Sup. Ct. Ordet01 Ws. 2d xi It lies within the circuit cours discretiorto determine the appropriate procedure
(1981);Sup. Ct. Orderl09 Ws. 2d xiii (1982):1987 a. 256 for deciding factual issues in default judgment cases and that the defaulting party
Croés—reference: See s801.15 (4)for time’required for notice under sub. (2). thereforehas no right of trial by juryThe circuit court did notiolate the defendarst’

. i o ight of trial by jury under Art. I, s. 5 when it denied the defendamttion for a jury
Cross—reference: See 802.06 (1) for provision giving the state 45 days to respo ; p P - oL
to a complaint or counterclaim. | on the issue of damage$he defendant waived its right of trial by jury in the

Judicial Council Committee’s Note, 1976A clerk of court is permitted under s. manner set forth in ss. 804.12 and 806.02 by violating the circuit satistovery

806.06(2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re or%‘rgrl%”svgy'ggugz'g%g‘zju,ﬂ%r\}“;dmz%g‘éff‘gg'BRa"WMA Securities, Inc2008 Wi
effectiveJan. 1, 1977] ’ . .

S ; L . As a result of its failure to timely answdor purposes of a default judgment
Judicial Council Committee's Note, 19775Sub. (5) has been modified to allow yqiian the defendant surety admitted the allegations necessary for it to be held liable,

ajudge in a default judgment mater to receive rather than mandatorily hear the PiRQR,ding the allegations of itprincipals liability. Although the defendantgued

of any fact necessary for a court to render judgment. This change allows thidges jiapility was solely derivative of the principalliability, as a matter of lavihe

optionof in-chamber consideration offidfwvits presented by attorneys. Under theyqy ndant'surety status did neave it from default judgment. Backus Electric, Inc.

present language the time of the judge may be taken up in open court hearing ;
presentedy the attorney orally whereas proof submitted by the attorney in the fo%‘%?gggfhemlcal Systems, IFA13 WI App 35346 Ws. 2d 668829 N.W2d 516

of affidavits may be just as competent and trustworthigder the new language, the ™ 14| 5169 Interests of Justiceufp Default Judgments. Nelson.isALaw Nov.
judgestill retains the option of hearing proof in open court of any fact necessary g5

render a default judgment. [Re Ordefeefive July 1, 1978] _ . - ; :
Judicial Council Note, 1981:Sub. (2) is amended to allow the courteceive of gé?;jltﬁfgéi:‘gﬁfssee also notes t0&06.07for decisions relating to the vacation

proof of facts necessary for default judgment bijdakit rather tharhearing. An ’

analogougshangevas made in sub. (5) in 1977 for the same reasons. [Re Geter ef . . . . .

tive July 1, 1981] 806.025 Payment of judgment in cases involving pris -
Judicial Council Note,1982:Sub. (4) is amended by eliminating the requiremengners. (1) In this section, “prisoner” has the meaning given in

thatthe plaintif file the complaint in order to receive a default judgment. The cor&i 801.02 (7 2 !

plaintwill already have been filed with the court when the action was commencet, . (7) (a) 2.

prior to service of the summons. Sec. 801.02 (1). [Re Orfimtigk Jan. 1, 1983] (2) If a court enters a judgment for a monetary award on behalf
A default judgment entered under sub. (4) that is based erroneous determina ¢ prisonerthe court shall do all of the following:

tion that the claim was on an express contract for a liquidated sum of money was nof’:l X : .

necessarilywoid. Wisconsin Public Service Corporationirist, 104 Ws. 2d 381 (a) Order that the award be used to satisfy any unpaid court

311N.W.2d 624(1981). orderof restitution against the prisoner and any other civil judg

The trial court properly granted default judgment against a party who failed ; e ; ; ;
appearat the scheduling conference, the damage amount was not supported b{ﬂentm favor of a victim of a crime Commlttdw the prisoner

therecord. Gaertner. 880 Corp131Wis. 2d 492389 N.Ww2d 59(Ct. App. 1986). If the amount of the monetary award is ifisight to pay all these

This section provides that the plaifitihay move for default judgment according unpaidorders and judgments, the orders and judgments shall be
to the“demand" of the“ complalnt;’ Section 802.07 gives no indication that the appefiayiq hased on the length tifne they have existed, the oldest order
tions “plaintiff” and “defendant” may be reversed for purposes of a counterclaim. . Sl
Pollackv. Calimag,157 Ws. 2d 222458 N.W2d 591(Ct. App. 1990). eingpaid first.

Only the damagedemanded may be awarded in a default judgment. Because the (am) If money remains after the payment of all unpaid orders

complaintdid not contain a specific damage claim in accordance with s. 802.02 (1 ; :
the plaintif’s failure to serve anfafavit setting forththeamount of its claimed dam 'th judgments under p&a), order reimbursemend the depart

ageswas grounds for reversing a default judgment. Stelifinois State Assistance mentof justice for an award made under suldcbf ch. 949for
Commission194 Wis. 2d 775535 N.W2d 101(Ct. App. 1995). which the department is Subrogated undé&X4€.15

A default judgment entered as a sanction is not governed by s. 806.02 and does n . .
require a full evidentiary hearirnjdamages are contested. The proper form of hear ?%'t) If money remains after the payme_nt of re'mbursement
ing on damages is left to trial court discretion. Chevron Chemical. Celoitte & — underpatr (am), order the payment of any child or family support
ToucheLLP, 207 Ws. 2d 43557 N.W2d 775(1997),94-2827 wedby the prisoner

A circuit court entering default judgment on a punitive damages claim must mzﬁe . . .
inquiry beyond the complaint to determine the merits of the claim and the amount to() If money remains after the payment of child or family-sup
ggag’;éged- Apex Electronics CorpGee217 Ws. 2d 378577 N.W2d 23(1998),  portunder parn(at), order the payment of court costs or filing fees

If proof of damages is necessahge trial court may hold a hearing, and the defendprewous'y assessed against the prisoner by a state court that

ant haghe right to participate and present evidence. Smifolde, 224 Ws. 2d 518  remainunpaid, with the oldest costs or fees being paid first.

592N.W.2d 287(Ct. App. 1999)97-3404 . .
An amended complaint that makes no referéaae incorporates any of the origi (c) If money remains after the payment of all court costs-or fi

nal complaint supersedes the original complaint when the amended complaint is ilRg fees under pagb), order the payment of any unpaid litigation
in court. When such a complaint was filed prior to the time for answering orighe  loan, as defined in $301.328 (1)

nal complaint had run, it waisnproper to enter a default judgment on the original .

complaint. Holman v Family Health Plar227 Ws. 2d 478596 N.W2d 358(1999), (d) If any money remains after the payments under (@

97-1490 (c), request that the department of corrections make a reasonable
A party in default for failing t@nswer an original complaint cannot answer argffort to notify any victims of the crime for whighe prisoner was

amendedtomplaint, thereby attempting to cure its default, unless the amended c . : . ; :

plaintrelates to a newr additional claim for relief. Ness Digital Dial Communica %nwctedand imprisoned, incarcerated copflned of the pend

tions, Inc. 227 Wis. 2d 592596 N.W2d 365(1999),96-3436 ing payment of a monetary award to the prisoffdre department
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of corrections shall inform the court of whether any victims were (6) DiscRETIONARY. The court may refuse to render or enter a
notified. The courtshall withhold any payment to the prisonedeclaratoryjudgment or decree where such judgment or decree,
underpat (e) for a reasonable time after the department of corre¢ renderecbr entered, would not terminate the uncertainty of con
tions notifies the court that a victim was notified so that the victifroversygiving rise to the proceeding.

may have timeto peition the court regarding payments to that Vic  (7) Reyiew, Al orders, judgments and decrees under this sec
tim from the remaining money tion may be reviewed as other orders, judgments and decrees.

ma(géur?drgf;);?g(ta)atr(])y((;?obgegaESToamg%r?sféﬂe?ll paymenes (8) SuppLEMENTAL RELIEF. Furtherrelief based on a declara

History: 1997 a. 1332007 a. 20 tory judgment or decree may be granted whenever necessary or
proper. The applicatiortherefor shall be by petition to a court hav
806.03 Judgment on admitted claim; order to satisfy . ing jurisdiction to grant the relief. If the application be deemed

In an action on an express contract for the recovery of a liquidagedficient, the court shall, on reasonable notice, require any
sum of money onlyif the answer admits arpartof the plaintif's  adverseparty whose rights havgeen adjudicated by the declara
claim or if the answer sets up a counterclaim for an amount legssy judgment or decree, to show cause why further relief should
than the plaintif’s claim and contains no other defense to theot be granted forthwith.

action,the clerk, on motion of the plairftishall render and enter (g jyry TrRiAL.  When a proceedinginder this section
judgmentfor the amount so admitted or fove amount claimed p\o|yesthe determinationf an issue of fact, such issue may be
in the complaint less the amount of the defendatunterclaim. a4 and determined in the same manner as issues of fariedre

When thedefendanadmits part of the plainfifs claim to be just, ; : e e : :
the court, on motion, may order the defendant to satisfy that par{ddetermlned in other civil actions in the court in which the pro

o .
of the claim and may enforce the order as it enforces a judgm%%?dmgls pending. . . .
or provisional remedy (10) Costs. In any proceeding under this section the court

History: Sup. Ct. Ordei67 Wis. 2d 585, 718 (1975); Sup. Ct. Orde8 Ws. 2d  may make such award of costs as may seem equitable and just.

xxxi (1976). Fra

Judicial Council Committee’s Note, 1976A clerk of court is permitted under s. (11) PARTIES. When dEdaratOWeH.Ef IS SO.L]ght’ all pe_rsons
806.06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re CBifdallbe made parties who have or claim any interest which would
effectiveJan. 1, 1977] be affected by the declaration, and no declaration may prejudice
theright of persons not parties to the proceeding. In any preceed

ing which involves the validity o municipal ordinance or fran

powerto declare rights, status, and other legal relatwmsther ‘ffhl;e,:]he n;unllgp?hiytshallg_e made a ?aaylﬁ_sha_lll bﬁ entglid b
or not further relief is or coulte claimed. No action or proceed 0 be heard. statuté, ordinance or franchise Is alleged 1o be
ing shall beopen to objection on the ground that a dedaratofgpconsﬂtuﬂonalthe_ attorney gen_eral shall also be served with a
judgmentor decree is prayed fofThe declaration may be eithercOPY Of the proceeding and be entitled to be heardny proceed
affirmative or negativen form and efect; and such declarationsing under this sectiom which the constitutionalifyconstruction
shallhave the force andfett of a final judgment or decree, excep®r application of any provision of cl227, or of any statute
that finality for purposes of filing an appeal as of right shall ballowing a legislative committee to suspend, odétay or prevent
determinedn accordance with 808.03 (1) the adoption of, a rule as defined i”87.01 (13)s placed in issue

(2) POWERTO CONSTRUE.ETC. Any person interested under by the parties, the joir_n committee for revi(_e\_/v of admin_istrative
deed,will, written contract or other writings constituting a eonrules shall be serveavith a copy of the petition and, with the
tract,or whose rights, status or othegal relations are fafcted by ~approvalof the joint committee on legislativegamization, shall
a statute, municipal ordinance, contract or franchise, haaye be made a party and be entitled to be heard. In any proceeding
determinecany question ofonstruction or validity arising under underthis section in which the constitutionalityonstruction or
theinstrument, statute, ordinance, contract or franchise and obi@aplicationof any provision of chl13, 20, 111, 227 or 230 or
adeclaration of rights, status or other legal relatibreseunder subchl, Il orlV of ch. 16or s.753.075 or of any statute allowing
No party shall be denied the right to have declared the validity @legislative committee to suspend, or to delay or prevent the
any statute or municipal ordinance by virtue of the fact that thgjoptionof, a rule as defined in 827.01 (13)is placed in issue
party holds a license or permit under such statutes or ordinanagisthe parties, the joint committee on legislativgamization shall

(3) BEFORE BREACH. A contract may be construed eithebe served with a copy dhe petition and the joint committee on
beforeor after there has been a breach thereof. legislativeorganization, the senate committee ogamiization or

(4) REPRESENTATIVES, ETC. Any person interested as ortheassembly committee ongamization may intervene as a party
throughapersonal representative, trustee, guardian, or other fida the proceedings and be heard.
ciary, creditor devisee, legatee, haftext of kin, or cestui que trust  (12) ConsTrucTioN. This section is declared to bemedial;
in the administration of a trust, or of the estate of a decedq[g,purpose is to settle and tdatl relief from uncertainty and

infant, individual adjudicated incompetenty insolvent, may j,secyritywith respecto rights, status and other legal relations;
have a declaration of rightsr legal relations in respect to the

- & . X andis to be liberally construed and administered.
administrationof the trust or estate for any of the following pur N R
poses: (13) WoRDsCcONSTRUED. The word “person” whereversed

(a) To ascertain any class of creditors, devisees, legatees, hg?rg“s section, shall be c_onstrued to mean any person, paft”efSh'p'
nextof kin or others: or joint stock companyunincorporated association or society

(b) To direct the personal representatives or trustees to domolém(:'pa1I0r other corporation of any character whatsaever

abstain from doing any particular act in their fiducieapacity;  (14) PROVISIONSSEVERABLE. The several subsections gd-
or visionsof thissection except subgl) and(2) are declared inde

(c) To determine any question arisingtire administration of Penden@nd severable, and the invalidifiany, of any part or fea
theestate or trust, including questions of construction of wills afidre thereof shall not &ict or render the remainder of the statute
otherwritings. invalid or inoperative.

(5) ENUMERATION NOT EXCLUSIVE. The enumeration in subs. (15) UNIFORMITY OF INTERPRETATION. This section shall be so
(2), (3) and(4) does not limit or restrict the exercise of the gener#iterpretedand construed as tofe¢tuate its general purpose to
powersconferred in sul(1) in any proceeding where declaratorynakeuniform the lawof those states which enact it, and to harmo
relief is sought, in which a judgment or decree will terminate théze, as far as possible, with federal laws and regulations on the
controversyor remove an uncertainty subjectof declaratory judgments and decrees.
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(16) SHorTTITLE. This section mape cited as the “Uniform and4)the issue in controversy is ripe for determination. Miller Brands-Milwaukee
DeclaratoryJudgments Act’ v. Case]162 Ws. 2d 684470 N.w2d 290(1991).

. . Supplementatelief under sub. (8) may include attorney fees incurred by an
82|;|/\|ﬁsst?r2>3 If{’l%%)&dff 1%51927% ?:82878%381(71371%)%75 C33§§§uf9%(:og%ezr insuredin establishing coverage under a poli&lliott v. Donahue169 Ws. 2d 310
355 1981 ¢. 965.67. 1981 . 18%.10; 1981 ¢. 39%. 252 1983 a. 255.6; 1085  485N.W.2d 403(1992). , ,
a.182s.57, Sup. Ct. OrderL66 Ws. 2d xix (1992)2001 a. 102109, 2005 a. 177 If the issue of insurance coverage involves a party not a party to the underlying law
387, suit, coverage may be determined by either a bifurcated trial or a separate declaratory
Judicial Council Committee’s Note, 1977Sub. (3m), as created by ch. 263, lawgudgment action. The plaintiénd any other party asserting a claim in the underlying
of 1973, is added. Sub. (3m), which was created during the time the rules of eivil (¢t must be named and consolidation with the underlying action may be required.
cedurewere in the process of being adopted, was inadvertently not included in ngif¢_InsuranceExchange vBasten,202 Ws. 2d 74 549 N.w2d 690(1996),
s.806.04 along with the other provisions of forme289.56. The only intent of the 94-3377 o ) . )
Judicial Council during the preparation of the Rules of Civil Procedure in regard toBY definition, ripeness required in a declaratory judgment fereifit from ripe
old s. 269.56 was to renumber it to s. 806.04. [Re Oréieetivie July 1, 1978] ness required in other actiond. plaintiff seeking a declaratory judgment need not
Judicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratoryactuallysuffer an injury before seeking relief under sub. (2). Nonetheless, a matter
judgmentis not appealable as of right unless it disposes of the emditer in litiga IS not ripe unless the facts arefaiéntly developed to allow a conclusive adjudica
tion as to one or more of the parties. [Re Ordegogive July 1, 1992] tion. Milwaukee DistrictCouncil 48 v Milwaukee County2001 WI 65244 Wis. 2d
A hospitals action for declaratory judgment to define a law enforceméioess 333 627 N.W2d 866 98-1126 ) )
right to demand that doctors take blood samples for intoxication tests did not lie whe© have standing to bring an action for declaratory judgment, a party must have a
the complaint did not cite a statute unaeich the doctors were threatened with-pro Personaktake in the outcome and must be directigciéd by the issues in contro
secutionor suficient facts to determine the application of a particsfaiute. \Wluke- ~ Versy. A party’s status as a taxpay@roperty owneror one who disagrees with
shaMemorial Hospital vBaird,45 Ws. 2d 629173 N.W2d 700(1970). municipal decisions does not confer standing. Lake Country Racquet & Athletic
In most cases eourt may not know that a declaratory judgment would not term{c!ub, Inc. v Village of Hartland2002 W1 App 301259 Wis. 2d 107655 N.W2d
natea controversy giving rise to the proceeding until it has heard the evidence, o . . .
a court needhot go through trial to arrive at a foregone conclusion when it appearsSub.(2) does not address the application of the exhaustion of administrative reme
onthe face of the complaint that a declaratory judgment will not terminate the-con@es doctrine. The doctrine may apply even though a party seeks relief that falls
versy. (Language iMiller v. Currie, 208 Ws. 199 intimating otherwise, is medi within sub. (2). Although administrative agencies do not have the power to declare
fied.) American Medical Services Inc. Mutual Federal Savings & LoaB2 Ws.  statutesunconstitutional and the lack of authoriitgs been a basis for not applying
2d 198 188 N.W2d 529(1971). the exhaustion doctrine, if the agency has the authority to provide the relief requested
Sub.(5) qualifies the specific powers enumeratestibs. (1) to (4) and the disere withoutinvalidating the rule, a constitutiortagsis for the claim does not in itself sup
tionary power in sub. (6) applies to all cases. Even if a complaint states a causpasfan exception to the exhaustion ruletz v Veterinary Examining Boar@007
actionfor declaratory relief, it may be dismissed if a declaratory judgment would néfl App 220 305 Ws. 2d 788741 N.W2d 244 06-1611 o
terminatethe controversy American Medical Services Inc. Mutual FederaSawv Sub.(11) does notequire that when a declaratory judgment as to the validity of
ings & Loan,52 Wis. 2d 198188 N.W2d 529(1971). astatute or ordinance is sought, every person whose interestteatedaby the stat
In an action for declaratory judgment, the complaint should not be dismiksed uteor ordinance must be made a party to the action. If the statute were so construed,
thejudgment declares thights on the complaint or the merits are decided. DismissH€remedy woulcbe rendered impractical and indeed often worthless for determin
is proper when for a valid reason the meritsrsereached and the suit should noting the validity of legislative enactments, either state or leiate such enactments
beentertained. KenoshaWnified SchooDistrict No. 1,55 Wis. 2d 642201 N.w2d ~ commonlyaffect the interests of lge numbers of people-elgeland vWisconsin
66 (1972). Municipalities,2008 WI 9 307 Ws. 2d 1 745 N.w2d 1, 05-2540 ) .
A declaratory judgement action was an appropuatecle for a putative father  Ripeness, as it pertains to declaratory judgments, is a legal conclusion subject to
seekinga determination of his paternit@lawek vStroh,62 Ws. 2d 295215 N.w2d  denovo review Olson vTown of Cottage Grove2008 WI 51309 Ws. 2d 365749
9 (1973). N.W.2d 211, 05-2257

A request for declaratory judgment to declare the proper procedure to be followgfartiesto written instruments may seek a declaration otdmestruction or validity
i e instrument, and a contract may be construed éigfere or after a breach.

in anadministrative proceeding could not be entertained because the purpose offH ment, a J10r€ ;
statutewas to expedite justice and to avoid Iy complicated litigation, not to 1 hus,the plaintifs did not need to allege a breach of obligati@warding the con
interruptlegal proceedings presently in operation. StaWERC,65 Ws. 2d 624  structionof a driveway over an easement granted in a a recorded instrument in order
223N.W.2d 543(1974). to seeka declaration of those obligations. Mnukdarmony Homes, In€010 WI
Theserviceof a copy of the proceedings upon the attorney general under Bub. @pp 102 329 Ws. 2d_182790 N.W2d 514 09-1178 .
is not only mandatory but goes to the jurisdiction of the court to hear the action in éhgh's sectionshould be construed together with the statute on class actions, s.
first instance. Bollhdér v. Wolke, 66 Ws. 2d 141223 N.W2d 902(1974). h03_.08,and thfereflore |tf does not excl;gé the proceldtfjreEof re!‘)LreEenAtatlvehdegense of
; ; ; ; ; ; theinterests of a class from an actiondeclaratory relief. Ewer.Lake Arrowhea
A declaratonjudgment to déct dissolution of a corporation did not lie because. T
1) the determination of the corporatismight to exist would &ct members not ~SSociation)nc.2012 Wi App 64342 Wis. 2d 194817 N.W2d 46511-0113 =
beforethe court as parties: 2) sublfIrequired thaall persons who “would be Thereis no authorityfor the proposition that a governmental entity provided notice
affectedby the declarationshall be made parties; and 3) a corporation may only B & constitutional challenge to ooeits statutes in the context of private litigation
dissolvedby voluntary act of its shareholders or involuntary proceedings initiated Bjustintervene or siiér theconsequences. While the attorney general may have a
the attorney generai.Rudolph v Indian Hills Estates, Ind58 Ws. 2d 768229  generalduty to defend \léconsin statutes against constitutional attack, this niotes
N.W.2d 671 (1975). mandatentervention and justify the application of preclusion principles. Interven
Hospitalsare “direct objects” of s. 7AL1(4m) for purposes of standitig bring a tion is a strategic decision left to the better judgment of the attorney general. Flying
declaratonjudgment action seeking a tax exemption for medical equipment leaskdC-  Van Hollen,597 £ Supp. 2d 84§2009).
by the hospital from a commercial lessddadison Generdtiospital Association.v
City of Madison,71 Ws. 2d 259237 N.W2d 750(1976). 806.05 Declaratory judgments against obscene mat -

Theuse of the declaratory judgment act to attempt to fix the stasponsibility
to respond to a monetary claim is not authorized. ListBoard of Regentg2 Ws. ter. (1) GROUNDSFORAND COMMENCEMENT OF ACTION. When

2d 282, 240 N.w2d 610(1976). everthere is reasonable cause to believe that any book, magazine,
In a declaratory judgment action by taxpayers against a school board, legal congiuother written matteior picture, sound recordirgg film, which

sionsin the complaint challenging the constitutionality of a taxsétegute were per ; P . A
missible. Declaratory judgment actions are discussedlely v O'Connell,77 Ws. 1S being sold, loaned, or distributed in any copatys in the pos

2d 422,253 N.w2d 335 sessionof any person who intends to sell, loan or distribute the
Serviceon the attornegeneral is a jurisdictional prerequisite under sub). éten samein any county is obscene, the district attorney of such

whenthe constitutional issue is collateral to or a preliminary istépe determination : B + ;
of the rights sought to be declared. O’'ConneBeard of Education, Jt. District #10 county,in the name of the state, as plai‘r,mlhayflle a complalnt

of Mukwonago,82 Wis. 2d 728264 N.W2d 561(1978). in the circuit court for such countjirected against such matter by

Serviceunder sub. (1) on the attorney general is timely if madéiine to permit name. Upon the filing of such complaint, the court shall make a

a defense against a claim ‘3535g%%”ﬁmggzi{';f{’g_f‘;gp‘_"‘;g%g{h v Fontana~ 5, mmaryexamination of such mattetf it is of the opinion that

If the constitutionality of a statute is challenged in an action tithera declaratory thereis reasonable cause to believe that such matter is obscene, it
judgmentaction, the attorney general must be served, but the failure to do so atgrallissue an ordedirected against said matter by name, to show
mal ‘.i%‘(‘)”v'\?s‘fez'é"jz%[)ezdﬁﬁgg"f&?{é@ifppe"me level. In Matter of Estate of Reg,sewhy said matter should not be judicially determinetéo
 Thetrial court did not abuse its discretion by declaring rights that would be crea@BScene.This order shall be addresgedall persons interested in
if a proposed releasgreement were executed. Loypunderson107 Ws. 2d 400 the publication, production, sale, loan, exhibition and distribution
820N.W.2d 175(1982). — thereof, and shall be returnable within 30 days. The order shall be

Attorneyfees are not recoverable as “costs” under sub. (10). Kremers-Coban lish | . f h
v. American Employers Ind19 Wis. 2d 722351 N.W2d 156(1984). publishedas a class 2 notice, under 885 A copy of such order

Undersub. (1), the plaintif must serve the joint committee for reviewasiminis ~ Shallbe sent by certified mail to the publisheroducerand one
trativerules within the time limits under s. 893.02. Richardéoung,150 Ws. 2d ictri i i
549 441 N W20 742(1989). or mo_rehtdlstnéntjtotrr? of stﬁld_ mattetrzhthe persofns holdlnhg the

Thedeclaratory judgments act is singularly suited to test the validity of Iet‘:jislati%)pyrlg S,ana to the authpm case @ames or any SU,C, per
actionprior to enforcementeber vTown of Lincoln,159 Ws. 2d 144463 NW2d ~ sonsappear on such matter or can with reasonable diligence be
869 (Ct. App. 1990). ascertainedby said district attorneySuch publication shall com

Declaratoryjudgment is appropriate if: 1) there is@ntroversy in which a claim ; ; it
is asserted against a party with an interest in contesting it; 2) the controversmgnceand such notices shall be mailed within 72 hours of the

betweeradverse parties; Be party seeking relief has a legally protectible interestssuanceof the order to show cause by the court.
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5 Updated 11-12Wis. Stats. JUDGMENT 806.07

(1m) INTERLOCUTORYADJUDICATION. After the issuance ofthe  (b) A judgments entered when it is filed in thefoe of the
orderto show cause under syt), the court shall, on motion of clerk of court.

thedistrict attorneymake an interlocutorfinding and adjudica  (c) A judgment is perfected by the taxation of costs and the
tion that said book, magazine or other writteatter or picture, insertionof the amount thereof in the judgment.

soundrecording or film is obscene, which finding and adjudica A ; h ; Il i
tion shall be of the samefett as the final judgment provided in}he(?e)coréu.dgment is granted when given orally in open court on

sub.(3) or (5), but only until such final judgment is made or unti (2) Thejudge or the clerk upon the written order of the judge

furtr;ergrder of the cou.rt. A int ted th may sign the judgment. The judgment stlentered by the clerk
(2) RIGHT TODEFEND;JURYTRIAL. Any person interested the tuponrendltlon.

publication, production, sale, loan, exhibition or distribution o
suchmatter may appear and file an answer on or before the ret . : L
daynamed in said notice. If in such answer the right to trial byjuﬁ% er:atl:pon the other a written notice of entry containing the date
is claimed on the issue of the obscenity of said mattmhissue ¥ .
shallbe tried to a jury If no right to such trial is thus claimed, it _ (4) A judgment may be rendered and entered at the instance

shall be deemed waived, unless the court sfulbause shown, Of any party either before or after perfection. If the pariyhiose
on motion of an answering partgtherwise order favor the judgment is rendered causes it to be entered, the party

shall perfect the judgment within 30 days of entry or forfeit the
right to recover costs. the party against whom the judgment is
nderectauses it to be entered, the party in whose favor the judg

3) After an order or judgmeris entered, either party may

(3) DerauLT. If no person appears and answeithin the time
allowed,the court may then, without notice, upon motion of th

plaintiff, if the courtfinds that the matter is obscene, make an- ade]entis rendered shall perfect it within 30 days of service of notice

dicationagainst the matter that the same is obscene. ot aniry of judgment oforfeit the right to recover costs. If pro
(4) SPEEDYHEARING; RULESOFEVIDENCE. If an answer is filed, ceedings are stayed undeB66.08 judgment may beerfected

the case shall be set down for a speedy hearing, but an adjudicagipany time within 30 days after the expiration of the.stfghe

of default and order shdirst be entered against all persons wh@artiesagree to settle all issues but fail to filaatice of dismissal,

havenot appeared and answered in the manner provided in s judge may direct the clerk to draft an order dismissing the

(3). If any person answering so demarttt® trial shall not be action. No execution shall issue until the judgment is perfected or

adjournedor a period of longer thar2 hours beyond the openinguntil the expiration of the time for perfection, unless ety

of court on the day following the filing of the answekt such seekingexecution shall file a written waivef entitlement to

hearing,subject to ch®01t0911, the court shall receive the testi costs.

monyof experts and evidence as to the literajtural or educa 55) Notice of entry of judgment or order must be giweithin

tional character of said matter and as to the manner and formy@fyays after the entrgf judgment or order to constitute notice

its production, publication,advertisement, distribution andnders.808.04 1)

exhibition. The dominant éfct of thewhole of such matter shall History: Sup. Ct. Ordei67 Ws. 2d 585, 724 (1975975 c. 218Sup. Ct. Order

be determinative of whether said matter is obscene. sgvm?. 2d >;iii (1978); Sup. Ct. Orded2 Wis. 2d xiii (1979); Sup. COrder 104 Ws.
. 2d xi (1981).
(5) FINDINGS AND JUDGMENT. If, after the hear'ng' the court or Judicial Council Committee’s Note, 1979Sub. (5) is amended by addingefer

jury, unless its finding is contrary to law trthe great weight and enceto the entry of an order so as to conform with 808.04 (1), which establishes
clear preponderanc the evidence, determines that the matter peakime periods from the entry of a judgment “or” ordgRe Order déctive Jan.
Ob_sc_:ene' the 9°U” shall enter JUdgment that the matter is obsce dicial Council Committee’s Note, 1981 Subs. (3) and (5) are amended to-clar

If it is determined that the matter is not obscene, the shatt ify what constitutes a didient notice of entry to reduce tla@peal time. The notice

enterjudgment dismissing the complaint, and a total of not mogg&entry must be a written document, other than the judgment or codégining the
han$100 i ts. i dditi tot ble disb t ateof entry and served after the entry of the judgment or orfiee notice must
than In COSts, In adaition to taxable disbursements, may deyratelyand completely inform the opposing party athtodate of entry[Re Order

awardedo the persons defending the mateehich shall bepaid effectiveJan. 1, 1982 _ o _ _
from the county treasuryAny judgment under this subsection N|0tcliceS°f ?”tfyg%f 1Juldsgﬂ519m was “gl‘f”“b‘lf‘"thg‘ meaning é37f SWub- g%) %hezngg was
may be appealed to the court of appeals under80%and809  {W2d 11 (ct. App. ‘1988))_ was inapplicable. Brunbluniz, 97 Ws. 2d 742
by any person adverselyfated, and who is either interested in The last document in litigation should indicate on its face that for purpafses
the publication, production, sale, loan, exhibition or dlstrlbutlonliJFtJeShtr\’lsda Imall?oréig OIrSJ;Jdgmﬁﬂ&%f\gd\;lhmzau‘?sggggn& t\%ggﬂ;gg&l;ggﬂiem
H H : . plated. Rador v. Re Wi ores, In S. . .

of the matteror is the plalntifdlstrlct attorney . Unders. 808.04 (1), notice of entry of judgment must be given within 21 days of

(6) ADMISSIBILITY IN CRIMINAL PROSECUTIONS. In any trial for theentry of judgment, not of signing, consistent with s. 806.06 (5). Lindimas.

a violation of s944.21 the proceeding under this section and th@gti'};e)fp”sesm%hw? 2?_ 70646}8 N-WZ‘Ij_ 7‘t‘_1(cft- AF;?- 1991f)- i o federal civil
’ : i ; . ub.(4) governs the timeliness of an application for attorney fees in a federal civi
final JUdgmem of the circuit court under SI('B) Or(5) or theinter rights action. Hartman.W\innebago County216 Ws. 2d 419574 N.W2d 222

locutory adjudication under suflm), shall be admissible ievi-  (1998),96-0596
dence on théssue of the obscenity of said matter and on the issuélo statute authorizes a clerk of coantfice to correct a clerical erram the sen

) ; : nceportion of a judgment of conviction. The circuit court, and not the slefice,
of the defendant’ knowledge that said matter is obscene; prﬁust determine the merits of a request for a change in the sentence portion of a written

vided, that if the judgment of the court soughbintroduced in judgmentbecause of an alleged clerical err@tate vPrihoda2000 W1 123239

evidenceis one holding the matter to be obscene, it shall not \6% 2d 244618 N.W2d 857 98-2263 .
. . X L ; n action to enforce a contractual agreement to pay attorney fees in the event of
admittedunless the defendant in said criminal action 8&sed  , sit between the parties to the contract was subject tortadimit under sub. (4).

with notice of the judgment of the court hereunded thecrimi-  Purdyv. Cap Gemini America, Inc2001 W1 App 270248 Ws. 2d 804637 N.W2d

i i H _ 00-3544
nal prosecution is based upon conduct by said defendant Ocaééub.m) governs time limits when a judgment has been rendered. An order-for con

ring more than 18 hours after such service or such appearagggiationis not a judgment and cannot trigger the time limits under sub. (4). Forman
whicheveris earlier v. McPherson2004 WI App 145275 Wis. 2d 604685 N.W2d 603 03-2505

History: Sup. CtOrder 67 Wis. 2d 585, 721 (1975975 c. 2181977 c. 187 ) ) )
272 806.07 Relief from judgment or order . (1) On motion and

Theprovision of sub. (1m) that permit an interlocutory judgment prior to an-advey i i
saryadjudication and of sub. (6) that permits admissich@fnterlocutory judgment Uiponsuch terms as are just, the court, subject to ¢2jand(3),

in evidence in a criminal trial are unconstitutional. Stafe& Woman — Part 11, Mayrelieve a party or legal representative from a judgment, order

53Wis. 2d 102191 N.w2d 897(1971). or stipulation for the following reasons:

to;?c‘?g?‘{f\‘es%nggg’fsuﬂf‘ﬁzsd'%gzgfggg_p{g%ﬁ? requirements. Steffeo/ (2) Mistake, inadvertence, surprise, or excusable neglect;
(b) Newly—discovered evidence which entitieparty to a new

806.06 Rendition, perfection and entry of judgment. trial under s805.15 (3)

(1) (a) Ajudgment is rendered by the court when it is signed by (¢) Fraud, misrepresentation, or other misconduct of an

the judge or by the clerk at the judgetritten direction. adverseparty;

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/806.05(1)
https://docs.legis.wisconsin.gov/document/statutes/806.05(3)
https://docs.legis.wisconsin.gov/document/statutes/806.05(5)
https://docs.legis.wisconsin.gov/document/statutes/806.05(3)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20901
https://docs.legis.wisconsin.gov/document/statutes/ch.%20911
https://docs.legis.wisconsin.gov/document/statutes/ch.%20808
https://docs.legis.wisconsin.gov/document/statutes/ch.%20809
https://docs.legis.wisconsin.gov/document/statutes/944.21
https://docs.legis.wisconsin.gov/document/statutes/806.05(3)
https://docs.legis.wisconsin.gov/document/statutes/806.05(5)
https://docs.legis.wisconsin.gov/document/statutes/806.05(1m)
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/courts/53%20Wis.%202d%20102
https://docs.legis.wisconsin.gov/document/courts/191%20N.W.2d%20897
https://docs.legis.wisconsin.gov/document/courts/87%20Wis.%202d%20536
https://docs.legis.wisconsin.gov/document/courts/275%20N.W.2d%20160
https://docs.legis.wisconsin.gov/document/statutes/806.08
https://docs.legis.wisconsin.gov/document/statutes/808.04(1)
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20742
https://docs.legis.wisconsin.gov/document/courts/295%20N.W.2d%2011
https://docs.legis.wisconsin.gov/document/courts/295%20N.W.2d%2011
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20490
https://docs.legis.wisconsin.gov/document/courts/326%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/161%20Wis.%202d%20706
https://docs.legis.wisconsin.gov/document/courts/468%20N.W.2d%20741
https://docs.legis.wisconsin.gov/document/courts/216%20Wis.%202d%20419
https://docs.legis.wisconsin.gov/document/courts/574%20N.W.2d%20222
https://docs.legis.wisconsin.gov/document/wisupremecourt/96-0596
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20123
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20244
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20244
https://docs.legis.wisconsin.gov/document/courts/618%20N.W.2d%20857
https://docs.legis.wisconsin.gov/document/wisupremecourt/98-2263
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20270
https://docs.legis.wisconsin.gov/document/courts/248%20Wis.%202d%20804
https://docs.legis.wisconsin.gov/document/courts/637%20N.W.2d%20763
https://docs.legis.wisconsin.gov/document/courts/637%20N.W.2d%20763
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-3544
https://docs.legis.wisconsin.gov/document/courts/2004%20WI%20App%20145
https://docs.legis.wisconsin.gov/document/courts/275%20Wis.%202d%20604
https://docs.legis.wisconsin.gov/document/courts/685%20N.W.2d%20603
https://docs.legis.wisconsin.gov/document/wicourtofappeals/03-2505
https://docs.legis.wisconsin.gov/document/statutes/806.07(2)
https://docs.legis.wisconsin.gov/document/statutes/806.07(3)
https://docs.legis.wisconsin.gov/document/statutes/805.15(3)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

806.07 JUDGMENT Updated 11-12Wis. Stats. 6

(d) The judgment is void; C0.166 Ws. 2d 97479N.W.2d 190(Ct. App. 1991). See alSzhwochert vAmerk

The iud t has b tisfied I d . canFamily Insurance Cd.72 Ws. 2d 628494 N.W2d 201(1992).
(e) e judgment has been satisfied, released or digghar — property division may be modified under806.07, however the supremacy
(f) A prior judgment upon which the judgment is based hgkguseprevents a property division to be modified after a debt thereunder is dis

beenreversed or otherwise vacated: gsér(gcetdgrl));ngggt)cy Spankowski vSpankowskil72 Ws. 2d 285493 N.W2d

(9) ltis no longer equitable that the judgment should lpasee  Sub.(1) (9) appliesnly to equitable actions. NelsoriTaff, 175 Ws. 2d 178499
spectiveapplication; or N.W.2d685(Ct. App. 1993). = ‘
PP . . A “reasonable time” to bring motion under sub. (1) (h) can only be determined

(h) Any other reasons justifying relief from the operation of thatera thorough review of all relevant factors. Cynthia M. $dichaelF.C.181 Ws.
judgment. 2d 618 511 N.W.2d 868(Ct. App. 1994).

. s . A bank that failed to file an answer due to mislaying papers was nao tieédsame
) (2) Themotion shall be made within a reasonable time, aNngandardor excusable neglect as atiorney or insurance compargaird Contract
if based on sulfl) (a)or(c), not more than one year after the judging, Inc. v Mid Wisconsin Bank189 Wis. 2d 321525 N.W2d 271(Ct. App. 1994).

mentwasentered or the order or stipulation was made. A motignn determining whether to overturn a default judgment, the court must consider that

i : ; : the statute regarding vacation is remedial and should be liberally construed and that
basedon SUb(l) (b) shall bemade within the time prowded n S'giving people their day in court is favored while default judgment is not. Prompt

805.16 A motion under this section does ndeaf the finality of responsdo thedefault is also considered. Baird Contracting, Intlid Wisconsin
ajudgment or suspend its operation. This section does not lifipk,189 Ws. ?dd323q525 N.w2d 27hl(CthAPP-hl994)- diy i
i i ; i successor judge @ circuit court has the authority to modify or reverse rulings

the power Of.a court to entertain an |ndependent aCtI(.)r! to rehe&@ predecessor judge if the predecessor judge was empowered to nnagditice:
aparty from judgment, ordeor proceeding, or to set asididg-  tion or reversal. Dietrich.\Elliot, 190 Ws. 2d816 528 N.W2d 17(Ct. App. 1995).
mentfor fraud on the court. Caselaw is nota “prior judgment” under sub. (1) (f). Relief from a judgment will

. : : not be granted because the law relied on in adjudicating a case has been overruled in
) (3) A motlon.under this Se(;“(]may not be.made by an adop unrelatedproceedings. SchauerDeNeveu Homeowness'n, 194 Ws. 2d 62
tive parent to relieve the adoptive par@otn a judgment or order 533N.w.2d 470(1995).

unders.48.91 (3)grantingadoption of a child. A petition for ter  Theone-year time limit in sub. (2) cannot be tolled or extended under any circum

B ; ; stancedor purposes of relief under sub. (1) (a). Miml& Manufacturing, Inc. v
mination of parentalrights under s48.42and an appeal to the giqz 4 2 hinery 205 Ws. 2d 650556 N.W2d 437(Ct. App. 1996)95-3266

court of appe_als shatbe the_ exclusive remedies f_or an _ado_ptive_: An independent action for equitable relief friudgments or final orders procured
parentwho wishes to end his or her parental relationship with higfraud is not prevented by this section. As sub. (2) does not prescribelianiime
or her adoptive child. for bringing an independent action, only laches appliealk&¥ v Tobin, 209 Wis.

& e i 2d 72 561 N.W2d 810(Ct. App. 1997)96-0827
History: Sup. Ct. Order67 Ws. 2d 585, 726 (1975}975 c. 2181997 a. 14. Whenthe record demonstrates the cirawurt's intention to send notice of an

Therewas no abuse of discretion in finding no excusable mistake when the movgfer by it failed to do so and acknowledged the mistake, the court céadthesly
Cvziev’ésu"_"ga%% ;e%orgﬁéah”; dbznléglg?r?elgmeﬂicee)\(lpeexr;l)%?i%%%é)iunsg]t?scn' extendthe time to appeal by vacating and reinstating the ofgiand vWisconsin
Hanshen. Kaishiar’179 Wis. 2d 374255 N.\W2d 564(1977). uEse ggXig:é%nsSerV|ce Insuranc€orp. 210 Ws. 2d 638 563 N.W2d 519(1997),

A lawyer's failure to answer a complaint duemisplacing a client’ papers while  To obtain relief under sub. (2) from a judgmebtained as the result of fraud on
moving an ofice did not relieve the client from the resulting default judgmenta court, the complaining party must have responded without inexcusable neglect,
Dugenskev. Dugenske80 Ws. 2d 64 257 N.W2d 865(1977). which includes unexplained delay in responding todkhiginal action. Dekker.v

Thetrial court abused its discretion in refusing to consider whether the defendakigrgin,214 Ws. 2d 17570 N.W2d 861(Ct. App. 1997)96-3258
in sending a letter to plainti counsel purporting to be an answerd committed To vacate a default judgment under s{if).(a), the moving party must set forth a
anexcusable mistake. Maier Construction, Iné&an,81 Wis. 2d 463260 N.W2d  meritorious defense, which is a defense good at law that would survive a motion for
700(1977). judgmenton the pleadings. J.L. Phillips & Associate&E&H PlasticCorp.217 Ws.

Section805.17 (3) does not limit a trial cowrtliscretionary power to grant relief 2d 348 577 N.W2d 13(1998),96-3151 i )
under sub. (1) (h) when reasons justifying relief are apparent to the court. In Mattdf was error to define inadvertence undab.(1) (a) so that virtually any failure
of Estate of Smith82 Wis. 2d 667264 N.W2d 239(1978). onthe part of an attorney to predistd appreciate the potential collateral legal conse

A motion filedover 6 months after the entry of judgment was not filed within ?uenceS)f his her own proposed settlement language would have been at least in part

2

“ i rom inadvertence. Milwaukee &hens Medical Service, Inc. Bcheidler228Wis.
(E%%%?ablelme under sub. (2). RhodesTerry, 91 Ws. 2d 165280 N.W2d 248 d514 598 N.W2d 588(Ct. App. 1999)98-1139

" . : ’ : A circuit court properly denies a motion for default judgment if it determines that
fA postjudglqmenttorder of tt?le circuit court ‘ﬁ”y'”%ha f.“gt'on stJrlrghthe pegd'«\elr][; ould be compelled to reopen the judgment if the party opposing the motion would
Svan apge? |s(;1o LrleRV(':e"gV:?v\f Ogda?leapzpsegNr\?vngd Geojsucgm:n : 197'5390 %thg a motion to vacate under s. 806.07 (1). In addition, for the preemptive use of
esternRal road v ” S- 2 : ! (Ct. \PP- )- 806.07(1) to apply the court must find that the party opposing the default judgment
Sub. (1) (h) is to be liberally construed to allow relief from judgments whenevgjusthave a meritorious defense to the underlgiaipn. Shirk vBowling, Inc.2001
appropriateto accomplish justice. Conrad@onrad 92 Ws. 2d 407284 N.W2d )| 36, 242 Wis. 2d 153624 N.W2d 375 98-3634

674(1979). ) )  Theexistence of a postsentencing contradictory psychiatric report, based on old
Neglectby both alawyer and client was not “excusable.” Charolais Breedingnformation,does not constitute a new factor for purposes of senteadéication.
Ranches. Wiegel,92 Wis. 2d 498285 N.W2d 720(1979). A contradictory report merelyonfirms that mental health professionals will seme

Thetrial court did not abuse its discretionsietting aside a judicial sale when thetimesdisagree on matters diagnosis. State Williams, 2001 WI App 155246 Ws.
buyer based its bid on incorrect figures in the judgment of foreclofamily Sav ~ 2d 722, 631 N.W2d 623 00-2365 ) )
ingsand Loan Association Barkwood Landscaping Co., Ir@3 Wis. 2d 190 286 Ordersand judgments subject to this section encompatizedindings of fact and
N.W.2d 581 (1980). conclusionsof law the court makes in arrivirag the order or judgment. Estate of-Per
Relieffrom a judgment entered in a ch. 227 review may not be granted under ﬁh§v2002 WI App 1.3, 255 Ws. 2d 767649 N.W2d 661 01-1132

tion. Charter Manufacturing Co. Milwaukee RiverRestoration C ino2 court may act on its own motion under this sectid¢hen it does so, the parties
3&2_'23 521a50e7r N.\a,{,‘é‘dagz‘g('g?_ Agp. 1'5?1[; ee RiverRestoration Councill musthavenotice and the opportunity to be heard. Gittélsram,2002 WI App 13,

A judgment entered based an erroneous determination by the court of its owi ?Emi gg ;%%g va\ﬁg g% 8%:%%%% See also Larry.\Harris,2008 W1 81
powers is not necessarily voitdiVisconsin Public Service CorporationKrist, 104 A cireuit court may hroperly invoke this section to opengfaperty division pro
Wis. 2d 38].' 311 N.w.2d 624(198.1)' . - visions of a divorce judgment incorporating a confirmed arbitraeatd. Franke v
New testing methods to establl_sh paternity cannot be useteta tfe finality of Franke 2004 WI § 268 Ws. 2d 360674 N.W2d 832 01-3316
along-decided paterniyetermination. State ex rel. R. A. SJW.114 Wis. 2d 305 The competing interests of finality and fairness coalesce whesidering sub. (1)
338N.W.2d 851(Ct. App. 1983). ) ) ) ~(h)and principles of res judicata. Res judicata and collateral estoppel are founded on
Sub.(1) (h) allows relief even if the claim sounds in.iga), (b), or (c) if extraordi  principlesof fundamental fairness and should not deprive a party of the opportunity
nary circumstances justifielief. State ex rel. M.L.B.\D.G.H.122 Wis. 2d 536363  to have a full and fair determination of an issue. When the record demonstrated that

N.W.2d 419(1985). anadjudicated father nevaad an opportunity for a full and fair determination of the
The “reasonable time” requirement of sub. (2) doesapply to void judgments. questionof paternity res judicata should not have barred relief. ShaneeRonnie
Neylandv. Vorwald, 124 Ws. 2d 85368 N.W2d 648(1985). J.2004 WI App 58271 Ws. 2d 242677 N.W2d 684 03-1228 o
An order granting a motion under sub. (1) (a)dsappealable as of right. eléns Lack of competency is not jurisdictional and does not result in a void judgment.
v. Kahl Ins. AgencyInc. 145 Ws. 2d 66426 N.W2d 41(Ct. App. 1988). Accordingly, it is not true that a motion foelief from judgment grounds of lack of

An order vacating a judgment arises in the context of an underlying action an@if§uit court competency may be made at any time. If a judgment is entered by a cir
not appealable as of right because additional proceedings will folialiens v Kahl ?#)ﬁngg;r[talr%?)i((ljlga%og/%itﬁen%ré:gﬁe? iﬁogp:;tergg d?gggeggi?h%?ot%?gn%iggé S‘Ub' @
InsuranceAgency Inc. 145 Ws. 2d 66426 N.W2d 4.1(Ct' App. 1988). ) ) ?/ Mikrut, 2004 WI 79 273 Ws. 2d 76681 N.W2d 190 03-0534

A colurt ma)inpt use sub. (1) (Ih) purely as a vehlfcle to exterc/(\:il thedtlme period 01, determining whether the party seeking relief from a default judgment has proven
Elilp\,/)\/e;d E?u c a';f Coimty.\Emp oyers Insurance ofalsaul46 Ws. 2d 101430 gxcysableneglect, the court should consider whether the moving party has acted

W2 5 9(Ct. App. 1988). . . romptly to remedy the default judgment, whether the default judgment imposes

A finding that there are grounds to reopen a divorce judgment under sub. (1) ssivedlamagesand whether vacatur of the judgment is necessary to prevent a
not require reopening it. The trial court may exercise discretion in determinifgiscarriageof justice. The court must also consider that the law favorfintigty
whetherthere are factors militating against reopening the judgment. Johrl@mv  of judgments, and the reluctance to excuse neglect when too easy a standard for the
son,157 Ws. 2d 490460 N.W2d 166(Ct. App. 1990). vacaturof default judgments would reduce deterrence to litigation—deléghns,

A change in the judicialiew of an established rule of law is not an extraordinarync. v. TCF National Bank2006 WI App 65292 Ws. 2d 243714 N.W2d 245
circumstancgustifying relief under sub. (). Schwochert\American Family Ins. 05-0705
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7 Updated 11-12Wis. Stats. JUDGMENT 806.10

Theburden of proof is on the party seeking to set aside or vacate a default judgrg®6.09 Restitution in case of reversed judgment; pur -
whenthe question of proper service is involved. The evidence necessary to set 3sj ; ; ;
thejudgment is evidence didient to allow a reviewing court to determine that thséwaser for value. (1) If any judgment or part of a judgment is

circuit courts findings of fact were contrary to the great weight and pleponder ~ collectedand such judgment is afterwards set aside or reversed,
anceof the credible evidence. Richardgirst Union Securities, In@006 WI 55 the tria| court Sha" order thmme to be restored W|th interest from

290 Wis. 2d 620714 N.w2d 913 04-1877 . N X L.
Thediscretionary authority ffrded thecircuit courts by sub. (1) (h) to vacate final the time of the collection, but in case a new trial is ordered the

judgmentsis to be used sparinglyThe court should consider several factors, includparty who has collected the judgment may retain the same pending

ing whether: 1) the judgment was the result of the conscientious, deliberate, wejhz i i i 3
informedchoice of the claimant; 2) the claimant receivedeffextive assistance of ?.F‘e new trial, upon giving a bond in such sum aith such sure

counsel3) relief is sought from a judgment to which there has been no judicial cd#€S as the court shall ordezonditioned for theestoration of the
siderationof the merits and the interest of deciding the particular case on the megtfountcollected with interest from the time of collection. The

outweighsthe finality of judgments; 4) there is a meritorious defendieetalaim; and - f
5) there are intervening circumstances making it inequitable to grant wlistate orderof restitution may bebtained upon proof of the facts upon

Insurancev. Brunswick Corporation2007 WI App 221305 Ws. 2d 400 740 hoticeand motion and may be enforced as a judgment. Nothing

N.W.2d 888 06-1705 ) o hereinshall afect or impair the right or title of a purchaser for
Thevigor with which the supreme court denounces a previous decision is net a Hiuei d faith without noti

cial consideration and itself does mismonstrates unique and extraordinary circum uein gooa faith without notice.

stances under sub. (1) (h). While a circuit court should consider factors bearing upor2) Wheneveiin a civil action on appeal to the courtapfpeals

the equities of the case, the mind set of the supreme court is not such.aA#state : .
Insurancev. Brunswick Corporation2007 WI App 221305 Ws. 2d 40Q 740  Of the supreme court the appellant fails to stegcution and pend

N.W.2d 888 06-1705 ing the appeal the shéfrir other oficer collects all omany part of

Sub. (1) (h) does not require a finding of excusable neglect. A circuit court i i i i i
considerthe 5 interest of justice factors in determining whether extraordinary (-:ir(:usrtnP(i)eJurjgrm:mt appealed from, thefioer CO”eCtmg the JUdgment

stancesare present under sub. (1) (h) such that relief frgudgment, including a Shalldeposit the amount cc_JIIected, |e_55 t_hrmefls fees, with the
defaultjudgment, is appropriate. Miller ¥he Hanover Insurance 2010 W1 75 clerk of the court out of which execution issued. In casewdr
326Wis. 2d 640785 N.W2d 493 08-1494 trszl on the appeal, restitutianay be made in accordance with sub.

A circuit court may not award a new trial to a convicted criminal defendant in .
interestof justice under sub. (1) (g) or (h). Sections 974.02 and 974.06 were wri In case of dirmance the clerk shall pay over the deposit to

tolprfOfvide the qri?ary S,tatluCtIOI;y n&ea?s 0; tgﬁgorvi%ﬁgfé @q%‘;ﬁg%twppﬁl the judgment creditor on the filing of the remittitur from the court
relief for convicted criminal defendants. nley , s.
544, 787 N.W2d 350 08-0697 of appeals or the supreme court.

Whenthe circuit courts clear and acknowledged mistake deprives a party of its History: Sup. Ct. Order67 Ws. 2d 585, 728 (1975)975 c. 2181977 c. 187
right to appeal, this section may provide a basis for vacating and reentering the order

girsjuzdggent. VErner v Hendree2011 WI 10, 331 Ws. 2d 51, 795 N.w2d 423 806.10 Judgment and lien docket. (1) At the time of emry
Sub. (1) can be used t@open judgments confirming arbitration awards. Unde®f @ judgment directing in whole or in part the payment of money

s. 7(18%14 (I_S)ar'ludgment confirmiggban ar)bitration ﬁlw'?rd shaﬂllf‘haveft?e sarrlle_for@ﬁ- a judgment naming a spouse und&0§.15 (4) and upon pay
andeffect, in all respects, as, and be subject to all the provisions of law relating ;
ajudgment inan action.” Sands Wenard, Inc2013 WI App 47347 Ws. 2d 446 ent of the exact amount of the fee prescribed814.61 (5) (b)

831N.W.2d 805 12-0286 the clerk of circuit court shall enter the judgment in the judgment

The fact that a party later regretted her stipulatedjdiarbecause her appellate i i i -
attorneythought of aguments neither she nor her trial attorney considered kafore Iand.“erj docket, arranged alphabeticalfycluding all of thefol
stipulationwas signed is not a “mistake.” If anything, it is hindsigBtit hindsight ~ 1OWING:

doesnot make a stipulation invalid under sub. (1). Ronald J. RexisL. A., 2013 i i
W1 ADD 78345 W, 2d 552834 N.W2d 437 1521300 (&) The full name and place of residence of each judgment

TooLate? Interests of Justicedfnp Default Judgments. NelsonisALaw Nov  debtorand of the spouse or former spouse of the judgment debtor

2012. if the spouse is hamed in a judgment described srRE8.15 (4)
_ ] If the judgment or judgment and lien docket failgite the place
806.08 Stay of proceedings to enforce a judgment. of residence of the judgmeniebtor or the judgment debw®r

(1) Unlessotherwiseordered by the court, an interlocutory ospouseor former spouse, the validity of the judgmentnist
final judgment in an actiofor an injunction or in a receivership affectedthereby but the judgment creditor may at any time file
actionshall not be stayed duriige period after its entry and untilwith the clerk of circuit court an fidavit stating, on knowledge
anappeal is taken or during the pendency of an appeal. Subsegiomformation and belief, the information. The clerk of circuit
(3) governs the suspending, modifying, restoring, or gramifng court shall thereupon entéhe facts according to thefidfvit in
aninjunction during the pendency of an appeal. thejudgment and lien docket, notittge date and time of the entry

(2) Inits discretion and on such conditions for the security of (b) The name of the judgment credijtir like manner

the adverse party as are propiie court magtay the execution ;
of or any proceedings to enforce a judgmesmding the disposi i? t(k?()e L@%Pdéme of the attorney for the judgment credftetated

tion of a motion for a new trial, or to alter or amend a judgment, .
or of a motion for relief from a judgment or order (d) The date of the entry of the judgment.

(3) When an appeal is taken from an interlocutory or final (€) The day and time of entry
judgmentor appealable order granting, dissolving or denying an (f) The amount of the debt, damagesther sum of money
injunction, the court in its discretion may suspend, madifyecoveredwith the costs.
restore,or grant arinjunction during the pendency of the appeal (1m) If a judgment is against seveparsons, the clerk of eir
uponsuch terms as to bond or otherwise as it considers properdoit courtshall enter the judgment, in accordance with the proce

the security of the rights of the adverse party dureunder sub(1) in the judgment and lien docket under the name
(4) When an appeal is taken, the appellant may olatatay —of each person against whom the judgment was rendered.
in accordance with 808.07 (2) Wheneverany judgment entered in the judgment and lien

(5) This section does not limit any power of an appellate couttbcketis reversed and the remittitur filed, the clerk of circoitirt
or of a judge or justice thereof stay proceedings during the penshallenter‘reversed on appeal” on the judgment and lien docket.

dency of an appeal or to suspend, moglifgstore, or grant an  (3) Every clerk of circuit court who enters a judgment or
injunctionduring the pendency of an appeal or to make any orgf¥creeand enters upon the judgment and lien docket a date or time
appropriateto preserve the existing state daat or the dective-  otherthan that of itsctual entry or neglects to enter the same at
nessof the judgment subsequently to be entered. the proper time shall be liable to the party injured.

(6) Whena court has rendered a final judgment under the conHistory: Sup. Ct. Order67 Ws. 2d 585, 729 (1975),975 c. 2181983 a. 303

iti i 1987 a. 151393 1991 a. 1341995 a. 2241997 a. 27
ditions stated in s306.01 (2) thecourt may stay enforcement of Neglectto docket a judgment at the proper time under sub. (3) means to neglect

thatjudgment until the e_ntering ofa Subs_equent judgment of judgenter judgment immediately upon the entry of the judgment. An action against a
ments and may prescnbe such conditions as are necessaryh{@( of court forincorrectly docketing a judgment under sub. (3) is subject to the

securethe benefit thereof to the party in whose favor the judgm@ggﬁ'gfﬁ;‘ggoowrﬂg‘ggﬁsvagd% 57-383931-__?3,\‘%(263- ﬁggﬁ‘_’gg‘é"g”kee Savings Bank

is entered. Sub.(1) does not impose a ministerial duty on a clerk of circuit court to include the
History: Sup. Ct. Order67 Ws. 2d 585, 726 (1975); Sup. Ct. Order Wis. 2d  addres®f a judgment debtor on the judgment docket when the judgment does not
Vii (1975);1977 c. 18%.135 1979 c. 10s.60 (9) includethat information. Commercidortgage & Finance Co. Clerk of the Circuit
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806.10 JUDGMENT Updated 11-12Wis. Stats. 8

Court, Walworth County 2004 WI App 203276 Ws. 2d 846689 N.w2d 74, countyother than that in which the propertysituated, the clerk

03-3338 e b e o
Theclerk of court did not violate sub. (1) by failing to docket aforeclosurejudg?f circuit court of the county where the property is situated shall,

ment. The ensuing deficiency judgment, not the foreclosure judgment, constitut§@on production of a duly certified copy of the judgment and pay

the only judgment eligible for docketing under sub. (1). Commercial Mortgage §ent of the fee specified by 814.61 (5) (b)file and entethe
@?Sé'}%egﬁé‘é%e,ﬂf\,ﬂfﬁ?f('{gﬂgs%"g“”’ @worth County2004 W1 App 203276 5 4amentin the judgment and lien docket. Tjuelgment may be

enforcedin the circuit court for either county
806.11 De|inquent income or franchise tax lien. (]_) At A“History:l Sup. Ct. Ordei67 Wis. 2d 585, 732 (1975); Sup. Ct. OrdEd9 Ws. 2d
thetime of filing the warrant provided by 1.74 (14)71.91 (5) i (1982);1995a. 224

- . Judicial Council Note, 1982:This section is amended by deleting provision for
or71.93 (8) (b) 5.the clerk of circuit court shall enter the warran trial court to order the transfer of all papers, entries, orders and minutes in an action

in the judgment and lien docket, including: affectingreal property to the clerk of circuit court for the county in which the property
. . . is situated. The revised statute retains provision for the docketing of a certified copy
(@ The name of each delinquent income or franchise tg¢he judgment by the clerk of circiburt for the county where the property is-situ

debtor,with place of residence if it is stated in the warrant. a}_cfsd,givigg thilt fggg concurrent jurisdiction to enforce the judgment. [Re Order
(b) The date of the warrant. effectiveJan. 1, 1983]

(c) The day and time of entry _ _806.15 Lien of judgment; priority; statute may be  sus-
~ (d) The amount of delinquent income or franchise taxés pended. (1) Every judgment properly entered in the judgment
interest,penalties and costs as set forth in the warrant. andlien docket showing the judgment debsaplace of residence

(2) If awarrant provided by $1.74 (14)71.91 (5) or71.93 shall, for 10 years from the date of enb® a lien orall real prop
(8) (b) 5.is againsseveral persons, the warrant shall be enteregtty of every person against whom the judgment is entered which
in accordancevith the procedure under suft), in the judgment is in the countywhere the judgment is rendered, except homestead
and lien docket under the name of each person against whomptfoperty that is exempt from execution undé1%.2Q and which
warrantwas issued. the person has at the time of the entry or which the person acquires
History: Sup. Ct. Order67 Ws. 2d 585, 730 (1975),975 c. 2181985 a. 145 thereaftemwithin the 10-year period.

1987 a. 312.17, 1991 a. 391995 a. 2242009 a. 28 . .
a 3117 a3 & 25 2 (2) (&) When the collection of the judgmentthe sale of the

806.115 Filing of duplicate copy of warrant. ~ Thedepart ~ealestate upon which the judgmesia lien shall be delayed by
ment of revenue may file in any county a duplicate arfiywar 12w, and the judgment creditor shall hasseused to be entered on
rant filed under s71.74 (14)71.91 (5) or71.93 (8) (b) 5and the thejudgment and lien docket “enforcement suspended by injunc
clerk of circuit court shall enter the duplicate copy on the judgon” or otherwise, as the caseaybe, and that entry is dated, the
mentandlien docket as provided in806.11 When so entered, time periodof the delay after the date of the entry shall not be con
the duplicate copy shall have the same legilatfas the warrant Sideredpart of the 10-year period under s(f).
filed under s71.91 (5) (b) Whenever an appeal froamy judgment shall be pending
History: 1975 c. 2241987 a. 313.17; 1987 a. 403.256 1995 a. 2242009 a.  andthe bond or deposit requisitegtay execution has been given
28 or made, the trial court magn motion, after notice to the judg
mentcreditor on such terms as the trial court shall see fit, direct

806.12 Transcript ~of municipal judge’ s judgment. e clerk of circuit court to enter on the judgment and lien docket

L : t
1) Theclerk of circuit court shall, upon the production of a dul . o " .
((:e)rtifiedtranscript of a judgment forpmore thgn $10, exclusive g;atthe Ju_dgmﬁnt IS jecuredf Ot? appeall andbthe {_udgrsiwl
costs,rendered by any municipal judge in the couetyterthe  ccaseduring the pendency of the appeal, to be alien.
judgmentin the judgment and lien docket of the court in the-man _(3) If the judgment is &fmed on appeal or the appeal is-dis
nerprescribed in 806.10 When the transcript shows that execuMissedthe clerk of circuit courshall, on the filing of the remitti
tion was stayed in the municipal court, with the name of the suréd, €nter on the judgment and lidncket “lien restored by fafm-
thereof theclerk of circuit court shall enter the judgment againgfice”or “lien restored by dismissef appeal” with the date of the
the surety as well as the judgment deptord thesurety shall be entry,and the lien shall be restoreflimilar entries may be made
boundthereby as a judgment debtor and the sirgigperty shall With like efect upon the judgment atiegn docket of the judgment
be subject to lien and be liable on the lien to the same extent asithany other county upon filing with the clerk of circuit court a
surety’sprincipal. transcriptfrom the original judgment and lien docket.

(2) Everyjudgment entered in the judgment and lien docket (4) A lien under this section does not attach to property that is
undersub.(1), from thetime of the filing of the transcript of the held,as defined in s166.01 (9) by a person who is the spouse or
judgment,shall be considered thedgment of the circuit court. former spouse of a judgment debtor and that is not held by the
Thejudgment shall be equally under the control of the cicmitt judgment debtorunless the spouse of the judgment debtor is a
andmunicipal court. The judgment shall be carried into exechameddefendanin the action for which judgment is rendered, the
tion, both as to the principal judgment debtor and the disbtospouseof the judgment debtor is named in the judgment ittwf,
surety,if any, in the samenanner and with like ffct as judgments obligationis determined an obligatiatescribed in s766.55 (2)
of the circuit court, except that no actican be brought upon theand any of the following applies:
judgmentas a judgment of the circuit court nor execution issued (a) With respect to property held by the spouse of the judgment
on that judgmenafter the expiration of the period of the lien of thelebtor when the judgment is entered in the judgment leevd

judgmenton real estate provided by806.15 docket, the property is expressly determined available under s.
History: Sup. Ct. Ordei67 Wis. 2d 585, 731 (19751975 c. 2181977¢. 305s.  766.55t0 satisfy the obligation.

641995, 224 (b) The property is acquired after the judgment is entered in the

806.13 Judgments entered in other counties. Whena judgmentand lien docket.

judgmentis entered as provided in 866.1Q 806.12and806.24 (5) If ajudgmentien has attached under s@) (b)to prop

or a warrant is entered as provided i1@8.22 (2) (g)it may be erty that isexempt under $815.205 (1)from execution on the

enteredin anyother countyupon filing with the clerk of circuit judgmentlien and execution has not been issued in connection

court of that countya transcript from the original judgment andvith the enforcement of the judgment lien, a person with ar own

lien docket, certified to be a true copy by the clerk of the originatshipinterest in the property magyoceed under 806.04for

circuit court. declaratoryrelief if, within 10 days after demand, the owner of the
History: Sup.Ct. Order 67 Ws. 2d 585, 731 (1975)975 c. 2241987 a. 3&.  judgmentfails to execute a recordable release of the property from

1361995 a. 224 thejudgment lien.

. . History: 1973 c. 21; Sup. Ct. Order67 Wis. 2d 585, 732 (1975)975 c. 200
806.14 Enforcement of real estate judgment in other 1985 a. 37135 137, 145 332 1987 a. 3931991 a. 3011995 a. 224

counties. If a judgment décting real property is rendered in any NOTE: 1991 Wis. Act 301contains legislative council notes.
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9 Updated 11-12Wis. Stats. JUDGMENT 806.19

A Ludgrpent ﬁreditor(mo ?b(tt?iqs a Iign Ianf: by ggcketing gjud,gr?wer;t ist_not afshall enter in the judgment and lien docket that the amount stated
purchasefor value, and the fathat a judgment creditor may be without notice of;
aprior equitable interest when the judgment is docketed is rftisof to give the in the return has been collected.

lien priority over that of a prior equitable mortgagdéde failure of notice does not (3) Forthe purpose of paying any morjeggment, the debtor
inureto the benefit of a subsequent judgment credittveasr she does not part with PN : ; ; B f
anyvalue in reliance on the misleading state of the dahiitle. IFC Collateral Corp. may deposit with the clerk O_f C'_r_CU|t court in which the judgment
v. Commercial Units, Inc51 Wis. 2d 41 186 N.W2d 214(1971). wasentered the amount of liability on thelgment. The clerk of
noltneggr?kﬂlijspr}?é %ﬁgﬁﬁdiﬂegghhhggiﬁg g(fa% J'Ufliig?fongh%bt?&%de gggffhggg;ifu tcircuit courtshall give the debtor a certificate showing the date
saleof th% real estate to 3vghich the lien attacph%d. rﬁllraar?Produce Co., In@96 P %Ynd_am(_)unt of the dGPOSIt ar_]d identifying the Ju_dgmem' The Cl_erk
F. Supp. 50q1975). of circuit court shall immediately note on the judgment and lien
Creditor’s rights; after—acquired propertijlorman, 56 MLR 137. docketthe amount and date of the deposit. The debtor shall-imme
e e ro St nesesd scmon ose an cgJ2L€IYgive writen notice the ovner of record of the judgment
tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697. gnd to the ownes attorney ofecord, personallyor by registered
mail, to the last-known post-fi€e address, stating the amount,
806.16 Appellate courtjudgment, entry . The clerk othe date and purpose of the deposit, and that it is $idhject to the
supremecourt, on demand and uppayment of $1, shall furnish orderof the judgment ownefTen days after giving the notice, the
a certified transcript of any money judgment of the court aflerk of circuit court shall, upon filing proof of service, satisfy the
appealsor the supreme court, which transcript may be filed ajaddgment of record, unless the triatourt otherwise orders.
enteredn the judgment and liedocket in the dice of any clerk Acceptanceby the owner ofhe sum deposited has the same legal
of circuit court in the manner thather judgments are entered and¢onsequencethat payment direct by the debtor would have.- Pay

shallthen be a lien for the same time as circuit court judgments @entto the clerk shall include the fee prescribed Bi1¢.61 (5)

the real property in the county where entered. If the court of (4) (a) Any person whias secured a discharof a judgment

appealsor supreme court remits its judgment for the recovery gfptin bankruptcy and any person interested in real property to

money or for costs to the lower court, the judgment shall Bghich the judgmenattaches may submit an application for an

@tderof satisfaction of the judgment and an attached ordgatisf
factionto the clerk of the court in which the judgment was entered.
(b) The application and attached order shall be in substantially

806.17 Entering federal judgments. Every judgment and thefollowing form:

decreerequiring the payment of money rendered in a district court  APPLICATION FOR ORDER OF SRSFACTION OF

of the United States within this state shall be a lien upon the reg)UDGMENTS DUE D DISCHARGE IN BANKRUPTCY

propertyof the judgment debtor situated in the county in which . clerk of Circuit Court

is enteredthesame as a judgment of the state court. A transcrip

of the judgment may be filed with the clerk of circuit court of any"County ) ) )

othercounty and shall be enteredtiie ofice of the clerk of circuit ~ 1. .... (Name of judgment debtor) has received an orddisof

court as in the case of judgmeatsi decrees of the state courts anghargeof debts under the bankruptcy laws of Urgted States, a

with like effect, on payment of fees as provided i8%4.61 (5) copy of which is attached, and .... (Name of judgment debtor or
History: Sup. Ct. Ordet67 Ws. 2d 585, 734 (1975),975 c. 2181981c. 317s.  person interested in real property) applies for satisfaction of the

2202, 1995 a. 224 following judgments:

806.18 Assignment of judgment. (1) When a duly (List _ofJudgments by case name, case nuidste and, if
acknowledgedssignmenof a judgment is filed, the clerk of ir @PPlicablejudgment and lien docket volume and page number
cuit court shall enter the assignment on the judgment and lien2. a. Copies of the schedules of debts as filed with the-bank
docket. ruptcy court showing eacjudgment creditor for each of the judg
(2) An assignment may be made by an entry on the judgmépgntsdescribed above are attached; or
and lien docket thus: “l assign this judgment to A.B.”, signed by b. Each judgmentreditor for each of the judgments described
the owner with the date diked and witnessed by the clerk of-cir above has been duly notified of the bankruptcy case in the follow
cuit court. ing manner: ....(statement of form of notice).
History: Sup. Ct. Order67 Ws. 2d 585, 734 (1975)975 c. 2181995 a. 224 3. Theundersigned believes that each judgment listed above
hasbeen dischgedin bankruptcyand no inconsistent ruling has
beenmade byoris being requested by any party from, the bank

andeffect as judgments of the circuit court that are entered.
History: Sup. Ct. Order67 Wis. 2d 585, 734 (1975)977 c. 1871995 a. 224

806.19 Satisfaction of judgments. (1) (a) A judgment
may be satisfied in whole or in part as to any judgment debtor

by an instrument signed and acknowledged by the ownémar ruptcy court_.

assignmenhas been filed, by the ownsrattorney of record, or ~ Dated this ... day of ..., ..... (year)

by an acknowledgment of satisfaction, signed and entered on the .... (Signature)

judgmentand lien docket in theounty where first entered, with Judgment Debtor

thedate of entryand witnessed by the clerk of circuit couEvery Person Interested

satisfactiorof a part of a judgment or as to some of the judgment in Real Property

debtorsshall state the amount paid on the judgment ottHer or Attorney for

releaseof the debtors, naming them. Debtor or Person
(b) No satisfaction by an attorney shalldenclusive upon the ORDER OF SAISFACTION

judgmentcreditor in respect to any person who hasice of reve
cationof the authority of such attorndyefore any payment made
thereonor before anyurchase of property bound by such jud
menthas been &cted.

(c) On filing a duly executed satisfaction, the clerk of circuit
courtshall enter the satisfaction on the court record of the case and

Theclerk of circuit court is directed to indicate on the judgment
and lien docket that each judgment described in the attached
Yapplicationhas been satisfied.

Dated this .... day of ...., .... (year)

shallenter a statement of the substance of the satisfaction,-includ ... (Signature)
ing the amount paid, on ttedgment and lien docket with the date Circuit Judge
of filing the satisfaction. (bm) Thecopy of the order of dischge that is attached to the

(2) Whenan execution is returned satisfied in whole or in pagpplicationshall be either a certified copy or a photocopy of the
the judgment igonsidered satisfied to the extent of the amount soder in the form irwhich it was served on parties in interest by
returnedunless thaeturn is vacated. The clerk of circuit courthe bankruptcy court.
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(c) Any person submitting an application and attached pr806.24 Uniform enforcement of foreign judgments act.
posedorder shall serva copy of the completed application and1) DeriniTION. In this section “foreign judgment” means any
attachedproposedrder on each judgment creditor for each of thedgment,decree or order @f court of the United States or of any
judgmentsdescribed in the application within 5 business daysthercourt which is entitled to full faith and credit in this state.
afterthe date of submission. (2) FILING AND STATUSOF FOREIGNJUDGMENTS. A copy of any

(d) Upon receipt of a completed application, the clerk shdfireignjudgment authenticated in accordance with the acbef
submitthe attached proposedder for signature by a judge aftergressor the statutes of this state may be filed in tfie®@bf the
which theclerk shall satisfy of record each judgment described @ferk of circuit court of anyountyof this state. The clerk shall
the application. Upon satisfaction, a judgment shalise to be treatany foreign judgment in the same manner as a judgment of
alien on any real property that the peratischaged in bank thecircuit court of this state. A judgment so filed has the same

ruptcy owns or later acquires. effectandis subject to the same procedures, defenses, and pro
History: 1973 c. 21; Sup. Ct. Ordei67 Wis. 2d 585, 735 (1975)975 c. 218  ceedinggor reopening, vacating or staying as a judgment ofa cir
1981 c. 3171985 a. 1371987 a. 2021995 a. 224393 1997 a. 250 cuit court ofthis state and may be enforced or satisfied in like-man

Nothingin sub. (4) requires that the order of satisfaction cover all debts djsdhar qop
in bankruptcy EPF Corp. WPfost,210 Ws. 2d 79563 N.W2d 905(Ct. App. 1997), . i -
96-0006 (3) NoTicEOFFILING. () At the time of the filing of the for

_ th“aI%VOPe{ é‘tﬂp"caﬂon_'s {jefce"’e‘t’_ “;Y t{‘_e C'effk é_‘ng SUb”t“gegt‘O tze J”dgi_@rgnjudgment, the judgment creditor or lawyer shall make and file

signaturetheonly thing required for satistaction of a juagment debt and cessation: . . .
of an associated judgment lien under sub. (4) is that the underlying judgment has Kith the clerk Qf court an fiflavit se.ttlngforth the name and last-
dischargedn bankruptcy Failure to avoid the judgment lien in bankruptcy does ndknown post—ofice address of the judgment debtor andjtiugr
affectthe operation of sub. (4). Sub. (4) is not in conflict with, and therefore rot pi§yent creditar
emptedby, federal bankruptcy lawMegalDevelopment Corporation 8hadof2005 - . . .
WI 151, 286 Wis. 2d 105705 N.W2d 645 04-1594 (b) Promptly upon the filing of the foreign judgment arfit af

In bankruptcy proceedings the lien of a judgment obtained before djsolvas ~ davit, the clerk of circuit court shall mail notice of the filing of the

not extinguished bylischage and could be applied to the proceeds of the bankrupt: iani i i
saleof the real estate to which the lien attached. liman Produce Co., In@96 %relgnJUdgment to the JUdgment debtor at the address given and

F. Supp. 50q(1975). shallmake a note of the mailing on the court record. The notice
Bankruptcy:effect of the 197Mankruptcy act amendments on the disgeahat  Shallinclude the name and postfioé address of thpidgment
neverwas. Knight, 1971 WLR1/4. creditorand the judgment creditsrlawyer if any; in this state.
) ) ) In addition, the judgment creditor may mail a notice offifirey
806.20 Court may direct satisfaction; refusal to sat - of the judgment to the judgment debtor and may file proof of mail

isfy. (1) Whena judgment has been fully paid but not satisfieghg with the clerk of circuit court. Lack of mailing notice of filing
or the satisfaction has been lost, the trial court may authttvéze by the clerk of circuit court shall notfatt the enforcement pro

attorneyof the judgment creditor to satisfy the judgment or mageedingsif proof of mailing by the judgmentreditor has been
by order declare the judgment satisfied and direct satisfactiortited.

be entered upon the judgment and lien docket. (c) No execution oother process for enforcement of a foreign
(2) If any owner of any judgment, after full payment thereofudgmentfiled hereunder shall issue until 15 days after thettate
fails for 7 days after request and tender of reasonablgeharjudgmentis filed.
therefor.to satisfy the judgment, the owner shall be liable to the (4) Stav. (a) If the judgment debtor shows the court that an
party paying the same, the pastyieirs or representatives in theypnealfrom the foreign judgment is pending or will be taken, or
sum of $50 damages and afso actual damages occasioned byhat a stay of execution has been granted, the court shall stay
suchfailure. enforcementof the foreign judgment until the appeal is con
History: Sup. Ct. Ordet67 Ws. 2d 585, 737 (1975)975 c. 2181995 2. 224 | ded the time for appeal expires, or the sihgxecution expires
or is vacated, upon proof that the judgment debtor has furnished

806.21 Judgment satisfied not a lien; partial satisfac - = yhe security for the satisfaction of the judgment required by the
tion. If a judgment s satisfied in whole or in part or as to any-judg;atein which it was rendered.

ment debtor and the satisfaction is entered in the judgmetieand

docket,thejudgment shall, to the extent of the satisfaction, ceas%(b) If the judgment debtor shows the court any ground upon

ich enforcement oé judgment of any court of this state would

to bea lien. Any execution issued after the satisfaction is ente stayed, the court shall stay enforcement of the fojaigment

in the judgment and lien docket shall contain a direction to coll S

: : : an appropriate period, upon requiring the saawairity for sat
only the residue of the judgmerat; to collect only from the judg . : . o S s S
mentdebtors remaining liable. isfactionof the judgment which is required in this state.

History: Sup. Ct. Order67 Ws. 2d 585, 737 (1975)995 a. 224 (5) OPTIONAL PROCEDURE. The rightof a judgment creditor to
bring an action to enforce the judgment instead of proceeding

806.22 Filing copy of satisfaction.  If a satisfaction of a underthis section remains unimpaired.

judgmenthas been entered on the judgneemd lien docket inthe  (6) UNIFORMITY OF INTERPRETATION. This section shall be so
countywhere it was first entered, a certified copy of the satisfaiciterpretedand construed as tofeftuate its general purpose to
tion or a certificatéoy the clerk of circuit court, underfial seal, makeuniform the law of those states which enact it.

showingthe satisfaction, may be filed with the clerk of circuit (7) SHort TiTLE. This act may be cited as the “Uniform
courtof any county where the judgment has been entered, and thaforcemenbf Foreign Judgments Act”.
clerk of circuit court shall make a similar entry on the judgmentHistory: Sup. Ct. Order67 Wis. 2d 585, 738 (19751975 c. 2181995 a. 224
andlien docket of that county Cross-reference: See s618.61for provision for reciprocal enforcement of for
: . . eigninsurance decrees or orders.

History: Sup. Ct. Order67 Wis. 2d 585, 738 (19751975 c. 2181995 a. 224 Theestablished constitutional principles that: 1) without proper servisoéss,
. . . no full faith and credit need be accorded a foreign judgment; 2) want of jurisdiction
806.23 Action on judgment, when brought. NoO action is a matter of legitimate inquirwhen enforcement of such a judgment is sought; and

shall be brought upon a judgment rendered in any court of tBignere recital of jurisdiction or jurisdictional facts is notfisignt to bar such
X . Inquiry, apply to both actions in rem agdasi in rem as well as to personal judgments.
statebetween the same parties, without leafhe court, for good  Hansen. McAndrews 49 Wis. 2d 625183 N.W2d 1(1971).
causeshown, on notice to the adverse party Therate of interest provided by a foreign judgment docketediggaMsin controls
History: Sup. Ct. Order67 Ws. 2d 585, 738 (1975). ratherthan the s. 815.05 (8) rate. Proffi€¥ Buildings, Inc. vRoyal Indemnity Co.
Thetrial courts denial of a petition to sum a 12-year—old judgment was an abusd45Wis. 2d 573427 N.W2d 427(Ct. App. 1988).
of discretion. Anderson Kojo, 110 Ws. 2d22, 327 N.W2d 195(Ct. App. 1982).
Nothing in this section, or case law interpreting it, prevents a party who has bg®g.245 |ndian tribal documents: full faith and credit.

unableto enforce a judgment for specifierformance by a court-imposed deadline, RN : : .
from moving the court for a new order with a new deadline. Chase Lumber and F@e] TheJUd|C|al recordsorders and JUdgmentS of an Indian tribal

Companylnc. v Chase228 Ws. 2d 179596 N.W2d 840(Ct. App. 1999)98-0532  courtin Wisconsin and acts of an Indianbal legislative body
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shall have the same fdliith and credit in the courts of this state (b) “Foreign protection order” means any temporary or perma
asdo the acts, records, orders and judgments of any@dlvern  nentinjunction or order of a civil or criminal counf the United

mentalentity, if all of the following conditions are met: Statesof an Indian tribe or of any other stégeued for preventing
(a) The tribe which creates the tribal court and tribal legislati@busebodily harm, communication, contact, harassment, physi
bodyis omganized unde25 USC 4610 479, cal proximity, threatening acts or violence by or to a person, other
(b) The tribal documents are authenticated under(gub. ~ thansupport or custody orders. .
(c) The tribal court is a court of record. (2) STATUS OF A FOREIGN PROTECTIONORDER. (@) A foreign

protectionorder shall be accorded full faith and credit by the
courtsin this state and shall be enforced as if the order were an
rderof a court of this state if the order meets all of the following
onditions:

(d) The tribal court judgment fared in evidence is a valid
judgment.

(e) The tribal court certifies that it grants full faith and c_red'@
to the judicial records, orders and judgments ofcihrts of this 1. The foreign protectionrder was obtained after providing

stateand to the acts of other governmental entities in this Stat?he person against whom the protection order was sought a reason
(1m) The public acts, records, and judicial proceedings of amyjenotice and opportunity to be heardfiignt to protect his or

Indian tribe that are applicable to an Indian child custody precegfl; right to due process. If the foreign protection order is an ex

ing, as defined in $18.028 (2) (d)oran Indian juvenile child cus 4 einjunction or orderthe persorgainst whom the order was

tody proceeding, as defined in®38.028 (2) (b)shall be given painedshall have been given notieed an opportunity to be

full faith and credit by the state provided in s48.028 (3) (flor  hearawithin a reasonable time after the order was issudidisat

938.028(3) (f)', L . . to protect his or her right to due process.
(2)_ To qualify for admission as evidence in the courts of this " 5 The court that issued the order had jurisdictizer the par
state: tiesand over the subject matter

(2) Copies of acts of a tribal legislative body shall be authenti )y A foreign protection order issued against the person who
catedby the certificate of the tribal chairperson and tribal secrgaq 5 written pleading with a court for a protection order is not
ary. . . . entitledto full faith and credit under this subsectiomify of the

(b) Copies of records, orders and judgments of a tribal cogsflowing occurred:
shallbe authenticated by the attestation of the clerk of the court. ; ; . ; ;

The seal, if anyof the court shall be fafed to the attestation. tionldr(;\leor \;Vg;tiﬁgtﬂfgd&%;gﬁ_s filed seeking the foreign protec

(3) In determiningwhether a tribal court is a court of record, > A ¢ross or counter petition was filed but the court did not
the circuit court shall determine that: _ _makea specific finding that each party was entitled foraign

(a) The court keeps a permanent record of its proceedingsrotectionorder

(b) Either a transcript or an electronic recording of the pro  (3) FiLiNG OF A FOREIGNPROTECTIONORDER. () A copy of any
ceedingat issue in the tribal court is available. foreign protection orderor of a modification of a foreign protec

(c) Final judgments of the court are reviewable by a superigon order that is on file with the circuit court, that is authenticated
court. in accordance with an act of congress, an Indian tribal legislative

(d) The court has authority to enforce its own orders throughdy or the statutes of another state mayilee in the ofice of
contempt proceedings. theclerk of circuit court of any county of this state. The clerk shall

(4) In determining whether a tribal court judgment is a valiiéatany foreign protection order or modification so filedtie
judgment,the circuit court on its own motion, or on the motion of@memanner as a judgment of the circuit court.

a party may examine the tribal court record to assure that: (b) Within one business day after a foreign protection order or
(a) The tribal court had jurisdiction of the subject matter arfgmodification of a foreign protection order is filed under this sub
over the person named in the judgment. section,the clerk of circuit court shall send a copy of the foreign

(b) The judgment is final under the laws of the rendering coufotectionorder or modification of the order to the shfernifthat
(©) The judgment is on the merits. circuit or to the local law enforcement agency that is the central

! : repositoryfor orders and injunctions in that circuit.
_ (d) The judgment was procured without fraud, duress OF COer” ) The sherffor law enforcement agency that receives a copy
cion. . . ) ) of a foreign protectioorder or of a modification of an order from
(e) The judgment was procured in compliance with procedur@fe clerk under par(b) shallenter the information received con

requiredby the rendering court. , ~ cerningthe order omodification of an order into the transaction
() The proceedings of the tribal court compligh the Indian  informationfor management of enforcement system no later than
civil rights act of 1968 und&5 USC 13010 1341 24 hours after receivinghe information. The shefibr law

(5) No lien or attachment based on a tribal court judgment mapforcemeniagency shall make available to other law enforce
be filed, entered in the judgment and lien docket or recorded in tiigntagencies, through a verification system, information on the
stateagainst the real or personal property of any person unlessehistenceand status of any order modification of an order filed
judgmenthas been given full faith and credit by a circuit couttnderthis subsection. The information need not be maintained
underthis section. afterthe order or modification is no longer irfest.

(6) A foreign protection ordeas defined in 806.247 (1) (b)  History: 1995 a. 306
issuedby an Indian tribal court in this state shall be accorded fl§b6 25 No judgment without action Any authorization in

fa:_tlh anq credit under 806.247 ! anote executed after June 18, 1972, for the creditather per
istory: 1981 c. 3691991 a. 431995 a. 224306, 2009 a. 94 - . .
Theprior action rule, which providehat when one court assumes jurisdiction, SON acting on the creditts behalf, to confesgidgment for the

is reversible error for another court to do so, does not apply to the court of an indegi@btorshall be void and unenforceable.

dentsovereign. In this case principlesaaimity required state and tribal courts to History: 1973 c. 261Sup. Ct. Order67 Ws. 2d 585, 740 (1975),975 c. 218
conferand allocate jurisdiction among themselvdgague vBad River Band of '
Chippewalndians,2000WI 79, 236 Ws. 2d 384612 N.W2d 709 98-3150 and .

2003WI 118, 265 Wis. 2d 64 665 N.W2d 899 01-1256 806.30 Definitions. In ss.806.30to 806.44

Full faith and credit does not require automatically admitting to the statnar (1) “Action” means a judicial proceeding or arbitration in
attorneywho was admitted to a tribal court indtbnsin. Bar Admission of Helgemo,

2002WI 57, 253 Wis. 2d 82646 N.W2d 912 01-2611 which a money payment may be awarded or enforcedredipect
to a foreign—money claim.
806.247 Full faith and creo_lit for _foreign protection (1m) “Bank-offeredspot rate” meanthe rate of exchange at
orders. (1) DerINITIONS. In this section: which a bank will issue its draft in a foreign money or will cause
(&) “Bodily harm” has the meaning given irf89.22 (4) creditto become available in a foreigmoney on a next—day basis.
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(2) “Conversiondate” means the banking day before the date (c) The money in which the loss was ultimately felt or il

that money is used, under 886.30to 806.44 for one of the fol  incurredby a party

lowing: (2) Themoney in whiclthe parties have contracted that a-pay
(a) To pay a judgment creditor mentbe made is the proper money of the claim for that payment.

(b) To pay the designatedfifial enforcing a judgment on  History: 1991 a. 236

behalfof the judgment creditor - 806.34 Determining the amount of the money of cer -
(c) To efecta recoupment or sefaif claims in diferent moR  tain contract claims. (1) If an amount contracted to be paid
eysin an action. . o ~_inaforeign money is measured by a specified amount ofea-dif
(3) “Distribution proceeding” means a judicial or nonjudicialentmoney the amount to be paid is determined on the conversion
proceedingfor an accounting, an assignment for the beréfit date.
creditors,a foreclosure, a liquidation or rehabilitation of a cerpo (2) If an amount contracted to be paid in a foreign money is to
ration or other entity or a distribution of an estate, trust or othge measured by a tifent money at the rate ekchangerevait
fundin whlch oragainst which a foreign—money claim is asserte g on a date before default, that rate of exchapgties only for
(4) “Foreign money” means money other than moaeyhe  paymentsmade a reasonable time aftisfault, not to exceed 30
rized or adopted by the United States of America. days. Thereafterthe bank-dered sporate of exchange on the
(5) “Foreign—moneyclaim” means a claim upon an obligationconversiondate applies.
to pay or a clainfor recovery of a loss, expressed in or measured (3) A monetary claim is neither usurious norconscionable
by a foreign money becausethe agreement on which it is based provides that the
(6) “Money” means a medium of exchange for the payment amountof the debtdis obligation to be paid in the dei®money
obligationsor a store of value authorized or adopted by a gevemust,when received by the credit@gual a specified amount of
mentor by integovernmental agreement. the foreign money of the country of the creditdf, because of
(8) “Party” means an individuatorporation, government or Unexcusedielay in payment of a judgment or award, the amount
governmentasubdivision or agengyusiness trust, partnership,received by the creditor does not equal the amount of the foreign
or association of 2 or more persons having a joint or commgPney specified in the agreement, the court or arbitrator shall

interest, or any other legal or commercial entity asserting gmend the judgment or award to provide the creditor with the
defendingagainst a foreign—-money claim. amountof the foreign money specified in the agreement.

(9) “Rate of exchange” means the rate at which the money of 'S0+ 1991a. 236

onecountry may be converted intooney of another country in gog 35 Asserting and defending a foreign-money
afree financial marketonvenient to or reasonably usable by thgjaim, (1) A claimant may assert a claim in a specifiekign

party obliged to pay or to state a rate of conversion. If separai®ney. If a foreign money is not asserted, the claimant makes a

rates of exchangeapply to diferent kinds of transactions or ¢|aim for a judgment in U.S. dollars.

eventsthe term means the rate applicable to the particular tFansac(z) An opposing party may allege and prove that the claim is

tion or event giving rise to the foreign-money claim. ) . in whole or in part, for a diérent money than that asserted by the
(10) “Spotrate” means the rate of exchange at which foreigiaimant.

moneyis sold by a bankr other dealer in foreign exchange for (3) Any party may assert a defense, setofcoupment or

settlemenby immediate payment, by clgerto an account, or by ¢, nterclaimin any moneywithout regard to the money of other
anagreed delayed settlement not exceeding 2 days. claims

(11) “State” means a state, territory or possession of the P P
United States of America, the District of Columbia, the Commorhué?[i(;m? lc:;\tlermlnatlon of the proper money of the claim is a
wealthof Puerto Rico or the United Statesgin Islands. History: 1991 a. 236

History: 1991 a. 236 ' '
. 806.36 Judgments and awards on foreign—money
806.31 Scope. (1) Sections306.30to 806.44apply only t0 ¢jaims; times of money conversion; form of judgment.
aforelgn—money claim in an action or dlstrlputlon procgedlng.(l) Exceptas provided in sub(3), a judgment or arbitration

(2) Sections306.30to 806.44apply to foreign-money issuesawardon a foreign-money claim must be stated in an amaiunt
notwithstandinghe law applicable under the conflict of laws ruleghe money of the claim.
of this state to other issues in the actonlistribution proceeding.  (2) Thejudgment or award on a foreign-money claim is-pay

History: 1991 a. 236 ablein that foreign money oat the option of the debtdn the
806.32 Variation by agreement. (1) The parties may agree amountof U.S. dollars that will purchase that foreign money on

to vary from the décts of ss806.30to 806.44at any time before the conversion date at a bankserkd spot rate.

or after the commencement of an actrdistribution proceed ~ (3) Assessed costs must be entered in U.S. dollars.
ing, or the entry of judgment. (4) Eachpayment in U.S. dollars must be accepted and cred

(2) The parties may agree upon the money to be used irited on the judgment or award in thenount of the foreign money
transactiorgiving rise to a foreign-monegtaim and may use dif thatcould be purchased by U.S. dollars at a barfered spot rate
ferentmoneys for diierent aspects of the transaction. Stating tH?{ exchange at or near the close of business on the conversion date
price in a foreign money for a particular transaction does n8t that payment. _ _
require,of itself, the use of that money for othaspects of the  (5) Judgment®r awards made in an action on both a defense,
transaction. setoff, recoupment or counterclaim and on the adveesgy's

History: 1991 a. 236 claim must be netted by converting the money of the smaller into
themoney of the lagerand subtracting the smaller from thegkar,
806.33 Determining the money of the claim. (1) Except andmust specify the rate of exchange used.

asprovided in sub(2), the proper money of the claim is one of the (6) A judgment substantially in the following form complies

following: _ with sub.(1):
(a) The money regularly used between the paetgea matter  |T IS ADJUDGED AND ORDERED, that defendant .... (insert
of usage or course of dealing. name)pay to plaintif .... (insert name) the sum of .... (insert

(b) The moneywsed at the time of a transaction in internationaimountin the foreignmoney) plus interest on that sum at the rate
trade,by trade usage, or common practice, for valuing or settling ....% (insert rate — see Sect®06.380f the WsconsinStatutes)
transactionsn the particular commodity or service involved. peryearor, at the option of the judgment dehttire number of
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U.S. dollars that willpurchase the .... (insert name of foreigihe limited purpose of facilitating the enforcement of provisional
money)with interest due, at a bank+fefed spot rate at or near theremediesin an action, the valum U.S. dollars of assets to be
closeof business on the banking day before the dgyagfnent, seizedor restrained pursuant to a writ of attachment, garnishment,
together with assessed costs of $.... (insert amount) U.S. dollasecutionor other legal process, the amount of U.S. dolrs
(7) If acontract claim is of the type covered byg6.34 (1) issuefor assessing costs, or the amount of U.S. dollars involved
or (2), the judgment or award for the amount of the money statéed a surety bond or other court-required undertaking shall be
to measure the obligation to be paid shall be entered in the moAggertaineas provided in sub$2) and(3).
specifiedfor payment grat the option of the debton the number ~ (2) The party seeking the process, costs, bond or other under
of U.S. dollars that will purchase the computed amount of thgking must compute the U.S. dollamount of the foreign money
moneyof payment on the conversion dateadtank—diered spot claimedfrom a bank—d&red spot rate of exchange prevailing at
rate. or near the close of business on the banking day preceding the day
(8) A judgment shall be filed with the clerk of circuit court anaf the filing of a request or application for the issuance of process
enteredn the judgment and lien docket in foreign moneyhi@ or for the determinationf costs, or the filing of an application for
samemanner and shall have the sanfecfas other judgments. abond or other court-required undertaking.
History: 1991 a. 2361995 a. 224 (3) Theparty seeking the process, costs, bond or other under
taking shall file with each requestr application an &flavit or
O%ertificateexecuted in good faith by its counsel or a baffikerf,
Statingthe market quotation used, how obtained, and sdtiitly
the calculation. Afectedcourt oficials incur no liability after a

806.37 Conversions of foreign  money in a distribution
proceeding. The rate of exchange prevailing at or near the cl
ing of business on the ddlge distribution proceeding is initiated

shall govern all exchanges of foreign money in fiteceeding. filing of the afidavit or certificate, for acting as if the judgment

A foreign—-money claimant in distribution proceeding must 4 P -
asserits claim in the named foreignoney and show the amountvasin the amount of U.S. dollars stated in théedafit or certifi

of U.S. dollars resulting from a conversion as of the date the pF@te' ) ) . -
ceedingwas initiated. (4) Computationsunder this section are for the limited pur

History: 1991 a. 236 posef the sectiorand do not &éct computation of the U.S. dol
) ) ) ] lar equivalent of the money of the judgmémt payment purposes.
806.38 Prejudgment and judgment interest. (1) With History: 1991 a. 236
respecto a foreign—money claim, recoveny prejudgment inter
estand the rate dhterest to be applied in the action or distributio806.41 Effect of currency revalorizations. (1) If, after an
proceedingare matters of the substantive law governingitite  obligationis expressed or a loss is incurred for@ign moneythe
to recovery under the conflict of laws rules of this state. countryissuing or adopting thaoney substitutes a new money
(2) Notwithstandingsub.(1), an increase or decreasetiie in place of that moneyhe obligation or the loss is treated as if
amountof prejudgment interest otherwise payable may be maegpressear incurred in the new money at the rate of conversion
in a foreign—money judgment to the extent required IBP2.05 theissuing country establishes for the payment of like obligations

805.030r807.01 or losses denominated in the former maoney
(3) A judgment ora foreign—money claim bears interest at the (2) If substitution under sulgl) occurs after a judgment or
samerate applicable to other judgments of this state. awardis entered on a foreign—money claim, the court or arbitrator
History: 1991 a. 236 shallamend the judgmewt award by the rate of conversion of the
former money

806.39 Enforcement of foreign judgments. (1) Subject History: 1991 a. 236

to subs(2) and(3), if an action is brought to enforce a judgment

of another jurisdiction expressed ifogeign money and the judg gpe.42 Supplementary  general principles of law .

ment isrecognized in this state as enforceable, the enforcing juqgh|essdisplaced by s806.30t0806.44 the principles of law and
mentmust be entered as provided i886.36whether or not the aqyity, includingthe law relative to the capacity to contract, prin
foreignjudgment confers an option to pay in an equivalent ammgpim and agent, estoppel, fraud, misrepresentation, duress, coer
of U.S. dollars. A satisfaction or partial payment made Upen ¢ion mistake, bankruptcy or other validating or invalidating

foreign judgment must be credited against the amount of fore sessupplement the provisions under 886.30to 806.44
money specified in the judgment, notwithstanding the entry of yistory: 1991 a. 236

judgmentin this state.

(2) Notwithstandingsub.(1), a foreign judgmentay be filed 806.43 Uniformity of application and construction.
andentered in the judgment and lien docket und80n6.24 Section$306.30to 806.44shall be applied ancbnstrued to éc-

(3) A judgment entered oa foreign-money claim only in tuatethe g_eneral purpose of making uniform the law Wit_h re_spect
U.S.dollarsin another state must be enforced in this state in UI8.the subject of s806.30to 806.44among states enacting it.
do”arson]y History: 1991 a. 236

History: 1991 a. 2361995 a. 224 ) . .
) o 806.44 Short title. Sections806.30to 806.44may be citedis
806.40 Temporarily determining the U.S. dollar value  the“Uniform Foreign-Money Claims Act”.
of foreign—-money claims for limited purposes. (1) For History: 1991 a. 236
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